Evaluation of the UPR mechanism/ Notes for NGOs

History of the HRC/ UPR
2002: Kofi Annan initiated a UN reform process 
2005: High-Level-Panel: Kofi Annan + several heads of state

15/3/2006: Resolution A/RES/60/251 General Assembly

· Voted against: USA, Israel, Marshall Islands

· Abstention: Venezuela + 3 others

Voting 47 member states of the HRC

30/6/2006: Working Group to develop the UPR

18/6/2008: HRC adopted Optional Protocol/ Individual complaints about violations of their economic, social and cultural rights

Philosophy of the UPR

· Exclusively state-to-state process/ A state-driven process based on persuasion and gradual change
· To avoid uneven treatment of the member states: 16 countries per session – 3 sessions per year (10 weeks in all) – UPR every 4 years for each country – No selectivity
· To privilege a genuine dialogue among nations rather than confrontation
· To rely on persuasion and encourage progress
· Rules of polite language and consideration are dominant/ Too diplomatic/ Very comfortable situation for the countries under review
· To share best practices among states

UPR Structure
Preparatory Phase:

Possible consultation of civil society: Questionable issue
NGOs submissions: Deadline – 5 or 10 pages
National report: 20 pages  – to be made available 6 weeks before the UPR session

Compilation UN material: Treaty bodies and special rapporteurs – information summarized (10 pages) by the HR Secretariat
UPR Interactive Session :
Working Group
47 member states of the HRC: elected in a secret ballot by an absolute majority (97) – geographic distribution (13+13+6+8+7)

President: President of the HRC or his vice-president

Troikas
3 nations chosen by lot in two stages (world region by the HRC president – countries by the state itself)

Tasks during the two days following the UPR session: to summarize the comments by the state and the questions asked by the member states and the observer states together with the state under review - to formulate recommendations – Draft WG report to be adopted by the entire WG
Half hour session to consider its adoption as the WG report

2 weeks delay for editorial changes (not more)
Interactive dialogue
1 h for the presentation of the national report

2 h : Q & A

Questions by HRC member states: 3 minutes

Questions by observers: 2 minutes

There is no correlation between the questions asked and the priority issues that should be raised with the country under review from the point of view of NGOs (Examples: Ukraine and France).
Recommendations/ Outcomes of the Review Process

HRC Plenary Session

1 h per state: 20 minutes for the state, 20 minutes for member states and observer states, 20 minutes for NGOs and HRIs to make general comments: only comments on laws, recommendations and questions in the report
Input of NGOs during the plenary session are not taken into consideration for the report to be adopted  by the HRC

NGOs often interrupted by the state under review and others

UPR Working Group report formally adopted
Some Positive Points

Opening to a wider range of stakeholders than with the Commission: 
· Not any more limited to NGOs with ECOSOC status but open to NHRIs, HRDs, academic institutions, scholars, professors, lawyers, concerned individuals
· May attend the public UPR session at the UN or through the webcast live
Negative Points

1. Exclusively state-to-state process involving the 47 member-states of the HRC

2. Exclusion of 

the NGOs

the NHRIs

the Special Rapporteurs

 the UN experts

 the treaty bodies personnel 

the Item 4 Country Situations staff 

from the direct involvement in the decision-making process during all the phases of the public UPR session:
· the interactive dialogue in the UPR Working Group

· the meeting between the troika and the country under review when writing the draft UPR report, conclusions and recommendations

· the discussion on the report by the 47 member states of the UPR Working Group

3. The involvement of the stakeholders listed above is only indirect and a long time prior to the UPR public session
· Lack of availability of the documents to NGOs in the 6 UN official languages

Before the UPR public session, the following documents were available on the website of the UN:

France

Summaries of the submissions of NGOs:  
Original language(s) of the document: 2 (only 1 linguistic version of the summaries with some parts in 
French and others in English according to the language used by the NGO)
Number of pages: 15 pages

Number of translations: Zero (6 three months later)
Compilation  of UN information
Original language of the document: English
Number of pages: 19 pages
Number of translations: 1 in French (5 three months later: Chinese, French, Russian, Spanish)
National Report of the country under review:  

Original language of the document : French 
Number of pages :  25 pages

Number of translations: 1 in English (three months later: in Spanish but the other official languages of the UN remained ignored)

Report of the Working Group

Number of pages :  25 pages

Original language of the document : English
Number of translations: 1 in French (three months later: in Spanish but the other official languages of the UN remained ignored)

Addendum

Number of pages :  19 pages

Original language of the document : French

Number of translations: 0

(Document dated 13 August 2008)

Remarks:

1. One can wonder to which extent  the NGO submissions in French only could be understood by 

· the troika (Italy, Malaysia and Zambia)

· the 47 member states of the HRC/UPR 

2. The lack of access in due time to the National Report of the country under review, the Report of the Working Group in all the official languages of the UN is a major obstacle to a fruitful interactive dialogue. A number of important issues might therefore escape the attention of the 47 member states.
· Summaries of the NGO submissions
Big NGOs are privileged in the report: Less known and very specialized NGOs like the CICNS had excellent reports: Summary in 1 line ½! What is then the use of a 5-page submission???

The more submissions there will be, the more difficult it will be to fully and extensively summarize the contributions of the NGOs.
Due to the problems posed by the summaries, the submissions of the NGOs should also be posted in extenso on the UN website in the language of origin (Good practice of the OSCE/ODIHR)

· Manipulation of the National Report by the country under review

States can omit on purpose to address issues raised in the NGO submissions. If they are not raised during the interactive dialogue, they will not be taken over in the final report and in the recommendations

· Politicization, block activities and cynical actions have not disappeared

Restrictions to the freedom of expression of NGOs during the Plenary Session:

· Only comments on laws, recommendations and questions in the report

· NGOs are often interrupted by the state under review and others; they must avoid contentious language and can only cite related parts of the outcome report 
Recommendations 
To the NGOs
· To use the mechanism intelligently despite its limitations

· To identify states which ask questions about specific issues they are interested in 
· To lobby behind the scenes: HRC member states and observer states (2 months in advance), and troika members through their embassies in Geneva or in your country
To the Troika
· The troika should make a list of all the issues raised by the stakeholders and in the compilation of UN documents

· The troika should address the issues  raised in NGOs’ submissions and in the Compilation of UN documents that were omitted by the country under review and by the member states during the interactive part of the session
· The troika should make sure that more operational recommendations are drafted
To the Office of the High Commissioner for Human Rights
· To post the full submissions of the stakeholders on its website on the page of the country under review (Good practice of the OSCE/ ODIHR at its annual HDIM in Warsaw)
· To post the UPR documents on the UN website in due time and in all the UN official languages

To the Human Rights Council

To revise the procedures of the UPR so that
· the Special Rapporteurs and UN experts can be included among the observers with equivalent rights 

· a mechanism can be put in place to allow the concerns of the NGOs to be raised during the interactive part of the UPR and to be taken into account during the drafting of the report and the recommendations by the Working Group
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