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THE RIGHT TO NAME AND SHAME

An Analysis of the Tenure of Former High Commissioner for Human Rights Louise Arbour

with Recommendations for High Commissioner Navanethem Pillay

Summary

The new appointment of Navanethem Pillay as UN High Commissioner for Human Rights
is an opportunity to reflect upon the requirements, responsibilities and priorities of an
international position that stands on the front lines of the struggle for the idea of universally
guaranteed individual rights. This report by UN Watch presents the first initial review of the
recently concluded—and controversial—tenure of former High Commissioner Louise
Arbour. The report draws lessons for the future and offers concrete recommendations for
incoming High Commissioner Pillay.

Our examination of Ms. Arbout’s tenure focuses as a case study on her record in issuing
official statements that held countries accountable to their human rights obligations, a
measure of performance recognized as significant by both critics and defenders of the
former UN human rights chief. Examining all of Arbour’s UN statements published in 2007
and 2008, the report’s findings challenge inflated claims made by her critics as well as
defenders.

As a broad and indicative sample of her overall tenure, the report (Tables 1 and 3)
documents every country criticism published by Arbour on her UN website during 2007 and
2008, in the form of press releases, remarks delivered to the Human Rights Council, public
lectures, reports and amicus curiae legal briefs. After each statement, the most salient country
criticism by Arbour is featured, followed by a rating of Strong, Moderate or Weak, with
additional analysis where relevant. The report also lists the country situations that Arbour

did not address during this period (Table 2).

On the one hand, the data disproves the claims of certain critics that Arbour devoted more
time to condemning democracies instead of tyrants. In the period examined, Arbour
criticized 39 different countries, many of them ruled by regimes with poor records on human
rights and democracy, including Sri Lanka, Myanmar, Pakistan, Sudan and Zimbabwe. Out
of 79 official criticisms of countries that Arbour issued during this period, only 10 were
dedicated to condemning free democracies. The record shows that she was a determined
advocate for the adoption of international human rights standards and that she spoke out for
many victims around the world.

At the same time, the evidence does not support the inflated claims made by many of her
defenders. For example, claims that Arbour “routinely singled out” China and Russia for
“fierce criticism” have no empirical basis. On the contrary, a review of all her UN statements
issued during 2007 and 2008 shows that Arbour held back from criticizing many countries
that wield power and influence at the UN. She was silent, or spoke out no more than once,
on systematic human rights abuses committed by China and Russia, both permanent
members of the Security Council, and on those committed by Egypt, a country that exercises
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great influence at the Human Rights Council through its leading position in various UN
country groupings. Similarly, Arbour only issued one statement for human rights victims in
Angola, Chad, and Kazakhstan, whose very systems deny basic civil and political freedom.

The report’s most disturbing findings, however, are that in the period examined, Arbour
published no statements at all for billions of victims residing in 153 countries—many of
whose human rights records range from poor to appalling, including Algeria, Bahrain,
Bangladesh, Belarus, Burkina Faso, North Korea, Gabon, Jordan, Kuwait, Libya, Saudi
Arabia, Syria, Viet Nam and Yemen. Arbour’s oft-repeated mantra was the fight against
impunity. It is unfortunate, therefore, that so many serial abusers were granted effective
impunity.

Going beyond the empirical study reflected in Table 3, the report also provides an in-depth
examination of Arbour’s treatment of selected regions. On Sudan, Arbour spoke out
strongly and consistently, defying the Khartoum regime’s powerful supporters. She also was
firm in denouncing major abuses by the Burmese regime. On China and Russia, with the
exception of certain efforts early in her tenure, Arbour largely held back from issuing public
criticisms. This was unjustified, and it is to be hoped that new High Commissioner Pillay will
be more outspoken. Arbour was right to hold the U.S. accountable for its record, but her
methods, including intervention through amicus curiae legal briefs, may not have been
effective.

In the Middle East, Arbour spoke out against certain violations by Iran. However, unlike
other high UN officials, she failed to address President Ahmadinejad’s anti-Semitic campaign
of Holocaust denial and incitement to genocide. By contrast, upon demands from certain
UN alliances, Arbour did issue statements about perceived offenses to Islam, which may
have encouraged the Islamic states” campaign at the UN to curb freedom of speech. On the
Arab-Israel conflict, while Arbour’s approach could not be compared to that of the Human
Rights Council, her statements were weighted against Israel. With few exceptions, Arbour
did not criticize Egypt, Saudi Arabia, Syria or other countries in the Middle East with highly
problematic records.

There is no magic formula for how to criticize countries. However, High Commissioner
Pillay should adopt a methodology that will ensure that situations of gross human rights
violations around the world are not ignored. In particular, she should address compelling
situations neglected by the Human Rights Council, which, despite attempts at reform, is now
in a downward spiral. High Commissioner Pillay will need to resist the renewed attempts by
repressive regimes on the council to subject her office to their control. She should speak out
for the threatened country mandates, and vigorously safeguard the vital role at the council
played by experts and NGOs. With the council marred by selectivity and politicization, it is
vital for High Commissioner Pillay to use her independence to provide a universal approach
based on objective human rights standards.
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Sommaire Exécutif

La nomination de Navanethem Pillay au poste tres convoité de Haut Commissaire pour les
droits de 'Homme de ’ONU représente une occasion unique de réfléchir sur les exigences,
les responsabilités et priorités qui découlent de ce poste international, un poste qui se trouve
au premier plan de la lutte en faveur des droits individuels garantis pour tous.

Ce rapport de UN Watch présente le tout premier examen du mandat, quelque peu
controversé, de la Haut Commissaire Louise Arbour, qui vient de s’achever. En examinant
minutieusement le passé récent, le rapport dresse des lecons pour le futur et propose ainsi
des recommandations concretes adressées a la nouvelle Haut Commissaire Pillay.

Notre examen du bilan de Mme. Arbour se concentre sur ses déclarations officielles qui
exposent les violations des droits de "THomme commis par différents Etats. Cette méthode
est un moyen significatif de mesurer la performance de la Haut Commissaire sortant, un
moyen reconnu a la fois par les détracteurs et les supporters de Louise Arbour. En passant
en revue toutes les déclarations officielles de 'ancienne chef des droits de "THomme en 2007
et 2008 publiées sur le site de PTONU, le rapport réfute certaines des revendications les plus
ardentes faites par, a la fois ses défendeurs et ses critiques.

Le rapport (cf. tableaux 1 et 2) répertorie toutes les critiques formulées par Arbour en 2007
et 2008 concernant différents pays. Ces déclarations, telles qu’elles figurent sur le site
Internet de PONU sous la forme de communiqués de presse, de discours prononcés au
Conseil des droits de "Homme ou lors de conférences publiques, de rapports, et de
mémoires juridiques amicus curiae, représentent un vaste échantillon représentatif de son
mandat général.

Aprés chaque déclaration, les principales critiques exprimées par Arbour sont analysées.
Elles sont ensuite répertorié¢es selon qu’il s’agisse de critiques fortes, modérées ou faibles, et
sont accompagnées de remarques supplémentaires le cas échéant. Le rapport énumere
également les situations dans des pays spécifiques qu’Arbour n’a pas abordées durant cette
période (cf. tableau 3).

D’une part, les données ainsi récoltées réfutent les allégations de certaines critiques qui
affirment qu’Arbour a consacré la plupart de son temps a condamner les démocraties plutot
que les tyrans. Pendant la période examinée, Arbour a critiqué 39 pays différents, tels que le
Sri Lanka, le Myanmar (anciennement la Birmanie), le Pakistan, le Soudan ou encore le
Zimbabwe. Sur 79 de ses critiques officielles des pays, 10 critiques seulement ont condamné
les démocraties libres. I’étude montre qu’Arbour s’est avérée ctre une fervente avocate
militant en faveur de 'adoption de standards internationaux des droits de ’THomme. Le
rapport révele également qu’elle a témoigné en faveur de nombreuses victimes a travers le
monde.

Drautre part, le rapport réfute aussi les allégations exagérées provenant de beaucoup de ses
supporters. Les affirmations selon lesquelles Arbour aurait régulierement vivement critiqué la
Chine et la Russie ne sont pas fondées. Au contraire, un examen minutieux de toutes les
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déclarations prononcées par Arbour dans le cadre de PTONU en 2007 et 2008, montre qu’elle
s’est abstenue de critiquer de nombreux pays, ces mémes pays qui jouissent d’un pouvoir et
d’une influence considérables au sein de PONU. Par exemple, elle a passé sous silence, ou
n’est intervenue qu’une seule fois sur, les abus systématiques des droits de 'THomme
perpétués par la Chine et la Russie, deux Etats influents, a la fois membres du Conseil de
Sécurité et du Conseil des droits de 'THomme, ou encore les violations commises par
I’Egypte, un pays qui exerce une influence colossale au sein du Conseil des droits de
I'Homme grace a sa position de leader du groupe africain, de la Ligue arabe, du groupe
islamique et du groupe des non alignés.

De méme, Arbour n’est intervenue qu’une seule et unique fois en faveur des victimes en
Angola, au Tchad et au Kazakhstan, dont les systémes mémes rejettent les libertés civiles et
politiques fondamentales.

Notre plus grande préoccupation, néanmoins, est qu’Arbour n’a publié aucune déclaration
officielle sur la situation des droits de "THomme dans 153 pays, dont de nombreux pays
présentant de mauvais voire d’effroyables bilans en matiere de droits de "THomme, comme
I’Algérie, le Bahrein, le Bangladesh, la Biélorussie, le Burkina Faso, la Corée du Notd, le
Gabon, la Jordanie, le Koweit, la Libye, I’Arabie Saoudite, la Syrie, le Viet Nam ou encore le
Yémen.
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Background

Mandate of High Commissioner

The High Commissioner for Human Rights is the UN official with principal responsibility
for human rights. Formally she is subject to the direction and authority of the Secretary-
General and acts within the mandate given her by the UN’s policy organs. In practice she
and her office—the Office of the High Commissioner for Human Rights, or OHCHR—are
central players in their own right.'

Functionally, it can be said that the High Commissioner wears two hats. First, she heads the
OHCHR, the Geneva-based division of the UN Secretariat that serves the various UN
human rights agencies, including the Human Rights Council, and implements human rights
decisions taken by several UN bodies. In this sense, the High Commissioner and her staff
are subject to the member states. Separately, however, the High Commissioner also has a
significant role as an independent voice to promote human rights. It is in this latter capacity
that she can criticize countries, the primary focus of this report.

Appointment Procedure

The High Commissioner is appointed by the Secretary-General with the approval of the
General Assembly, due regard being paid to geographical rotation, for a four-year term with
the possibility of one renewal. Louise Arbour of Canada was the 4" High Commissioner, and
served from July 2004 until the end of June 2008. On July 28, 2008, the UN General
Assembly by consensus approved Secretary-General Ban Ki-moon’s appointment of
Navanethem Pillay, a judge on the International Criminal Court and former anti-apartheid
advocate from South Aftica, to be the 5" High Commissioner.

OHCHR Staff

The OHCHR has expanded rapidly in recent years and now numbers 942 staff members. As
of December 2007, there were 484 staff members based in the field, 442 in Geneva, and 16
in New York. The OHCHR has 11 country offices, nine regional offices, 13 human rights
advisors in various UN country teams, and international human rights officers serving in 17
peace missions. The OHCHR plans to make four more regional offices operational in 2008.

! The mandate of the High Commissioner was cteated by General Assembly Resolution 48/141 of 20
December 1993. The High Commissioner was made responsible for promoting and protecting the effective
enjoyment by all of all civil, cultural, economic, political, and social rights, providing through the OHCHR and
other appropriate institutions, advisory services and other assistance including education and engaging in
dialogue with all governments to improve the promotion and protection of all human rights. See Barry E.
Carter, et al., International Law, 5" ed. New York: Aspen Publishers, 2007) 794-95; Malcolm N. Shaw,
International Law, 4 ed. (Cambridge: Cambridge University Press, 2003) 261; Henry J. Steiner, et al., [nternational
Human Rights in Contexct: Laws, Politics, Morals, 31 ed. (Oxford: Oxford University Press, 2008) 738; Henry J.
Steiner, “International Protection of Human Rights,” Inernational Law, ed. Malcolm Evans, 204 ed. (Oxford:
Oxford University Press, 2006) 765.
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Methodology

The UN human rights chief has neither the power of sword nor of purse. With her moral
voice alone does she go to battle against human rights violations around the world. This
power, limited though it may be, is by no means insignificant. Nations large and small exert
considerable effort to avoid being named and shamed in the international arena as a violator
of human rights. The UN official with the greatest ability to do this is the High
Commissioner for Human Rights.

Accordingly, the empirical study underlying this report, found in Tables 1-3, examines the
record of former High Commissioner Louise Arbour in publicly holding countries
accountable to their human rights obligations, as a case study in how to strengthen and
improve the proper role and functioning of this mandate.

Our research examined all 2007 and 2008 statements by former High Commissioner Louise
Arbour as found on the official website media centers of the Office of the United Nations
High Commissioner for Human Rights (OHCHR) and the United Nations Office in Geneva
(UNOG).” This report presents all such statements that were found to have criticized a
particular country. It comparatively assesses their weight, and offers relevant analysis.

Criticisms were rated Strong, Moderate or Weak. The assessment was based on the totality
of circumstances surrounding each statement, and included an examination of the presence
or absence of the following factors:

e Express attribution of responsibility for violations to the State concerned;
e Mention of specific violations or crimes;
e Strength and sharpness of language, tone and terms used;

e Nature of the statement and amount of criticism (Z.e., a passing reference to a
country situation in a speech was considered less strong than a dedicated press
release); and

e Inclusion of praise for the State.

Express attribution of responsibility for violations was the foremost requirement for a
statement to be rated as Strong. In the diplomatic universe of the UN, a statement or
resolution that harshly condemns violations in, say, Darfur, but which fails to expressly tie
the Khartoum government to such violations, is understood as ambiguous, and allows the
regime to save face and claim that they are not the object of condemnation. Logically,
effective naming and shaming—the High Commissioner’s foremost power—requires at a
minimum that a government be named.

In Table 3, the strongest elements of criticism contained in each statement are featured in
the selected quotes under the Criticism column. Next to it, in the Analysis column, is our

2 See www.ohchr.org and www.unog.ch. Media interviews and other remarks not published on these sites were
therefore not included in the study reflected in Tables 1-3. However, the report’s in-depth discussion of vatious
regions considered all sources of available information.
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rating of Strong, Moderate or Weak. Where necessary or helpful, the rating is explained by
an analysis of the statement.

Discussion
Overview: Evidence Refutes Claims of Both Arbour’s Critics and Defenders
Did former High Commissioner Arbour criticize all countries equally? Should she have?

Critics and defenders of Arbour’s record all seem to agree on one thing: a principal measure
of her efficacy and success as High Commissioner is the degree to which she properly
criticized the right countries. Which countries fall in this category is where they differ.
Interestingly, it is far from clear whether the various positive or negative assessments of Ms.
Arbour’s record, confidently expressed by governmental and non-governmental actors, were
founded on any empirical basis.

Critics accused Arbour of adopting a misguided approach in the countries she condemned.
“Ms. Arbour has achieved the remarkable feat of bringing further disgrace to a UN human
rights community of already great ill-repute,” said Ileana Ros-Lehtinen, a senior member of
the U.S. House of Representatives.’ “While genocide rages in Darfur and political dissidents
are tortured in Iran, she chooses to spend her time condemning democracies and defending
tyrants.”* Kristen Silverberg, the U.S. assistant secretary of state for international
organization affairs voiced a similar criticism. “We would like to see the high commissioner
focus more of her attention and criticism on totalitarian and abusive governments,” she said.

Does the evidence support the assertion that Arbour spent her time “condemning
democracies and defending tyrants”?

In fact, the data gathered in our report shows that, in her UN statements during 2007 and
2008, Arbour criticized 40 different countries, many of them ruled by non-democratic
regimes. Out of 79 critical statements, only 10 were directed at countries rated Free by
Freedom House: Brazil, Canada, Israel, Italy, Japan, Mexico, and the United States. The
other 69 were directed at countries rated as only Partly Free or Not Free. (See Tables 1 and
3.)

Arbour criticized 13 Partly Free countries in 25 statements: Afghanistan, Armenia, Burundi,
Colombia, Ethiopia, Fiji, Georgia, Kenya, Kyrgyzstan, Lebanon, Nepal, Sri Lanka and
Uganda.

She criticized 19 countries rated as Not Free in 44 statements: Angola, Cambodia, Chad,
China, Democratic Republic of Congo, Egypt, Guinea, Iran, Iraq, Kazakhstan, Myanmar,
Pakistan, Rwanda, Somalia, Sudan, Tajikistan, Turkmenistan, Togo and Zimbabwe.

3 “Ros-Lehtinen Applauds Arbour Decision to Step Down from UN Human Rights Post,” Congressional
Documents and Publications, February 28, 2008.
* Ibid.
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Like her critics, defenders of Ms. Arbour’s record equally point to her criticism of countries,
but draw opposite conclusions. “She’s been unflinching in challenging human rights
violations in big and powerful countries as well as in countries not so big and not so
powerful,” said Amnesty International spokesman Peter Splinter.” There were many such
assertions about her record, some of which were more specific. “Arbour routinely singled
out governments—including the U.S., Israel, China and Russia—tfor fierce criticism,” wrote
UN Wire, the daily publication of Ted Turner’s UN Foundation, in its summary of a
Canadian news report. °

Does the evidence support the claim that Arbour was unflinching toward big and powerful
countries, and that she “routinely singled out” China and Russia for fierce criticism?

In fact, the data gathered in this report shows that, in her UN statements during 2007 and
2008, Arbour criticized China only once—and that she never criticized Russia.

She only spoke out once on abuses committed by Egypt, a powerful country at the Human
Rights Council owing to its leading position in the African, Arab, Islamic and Non-Aligned
groups. Similarly, Arbour only issued one statement for human rights victims in Angola,
Chad, and Kazakhstan, whose very systems deny basic civil and political freedom.

In fact, in the period examined, Arbour published no statements at all on 153 countries,
including many with human rights situations that range from poor to appalling, such as
Algeria, Bahrain, Bangladesh, Belarus, Burkina Faso, North Korea, Gabon, Jordan, Kuwait,
Libya, Saudi Arabia, Syria, Viet Nam and Yemen.

In sum, the empirical evidence gathered for the first time in this report refutes the inflated
claims of Arbour’s critics as well as her defenders. As described below, the reality is more
complex.

In-Depth Analysis of Select Regions

A more in-depth examination of Arbour’s treatment of selected regions of interest, and
related thematic issues, sheds further light on her record. It also informs consideration of
larger questions such as the optimal approach and methodology of a high commissioner, or
other UN officials, in criticizing countries to help human rights victims. Here we examine
not only the sample data reflected in Tables 1-3, but also consider all other statements made
by Arbour, including her published 2004-2006 UN statements and remarks to the media.

Arbour was a consistent critic of Sudan for its violations in Darfur. In the examined period
of 2007-2008, she issued four statements on Sudan. For example, on April 6, 2007, she
spoke out against “incidents of widespread sexual violence during attacks by Sudanese
government forces and allied militia.””

5 “UN human rights chief Louise Arbour announces she is stepping at end of term in June,” Associated Press,
March 7, 2008.

6 UN Wire, July 1, 2008, summatizing “Arbour leaves UN rights post,” CBC.ca, June 30, 2008.

7 See Table 3.
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In addition, looking at her full tenure, Arbour was often outspoken against Sudan’s gross
violations. She visited the country in 2004, shortly after her appointment. Prior to the trip
she spoke of “looking at what more can be done to prevent further violations so the people
of Darfur no longer have to fear massacres, rape, forced displacement and other abuses,”
and added that her office was ready to increase its presence on the ground to continue and
expand its work.”

In addition, between 2004 to 2006, Arbour made 14 statements on Sudan, a high number.
Several of these were strong statements, although four involved merely passing references to
the situation.

In a 2004 briefing to the UN Security Council, Arbour stated that “there is an alarming
disconnect between the [Sudanese] Government’s perception—or at least its portrayal—of
what is happening in Darfur and the assessment of that situation by almost everyone else...
The Government, it security forces—particularly the police, and the judicial system are
failing the people of Darfur.””

In other strong statements, the High Commissioner accused Sudan of a campaign of
organized violence and systematic abuse. “Regarding Darfur,” the High Commissioner said
in a November 2006 opening address to the UN Human Rights Council, “the Government
of the Sudan and militias aligned with them, and some still actively supported by them,
continue to be responsible for the most serious violations of international human rights and
humanitarian law.”" She also referred to Darfur in a September 2006 address to the council.
Arbour did not, however, mention Darfur in her opening remarks delivered to the other six
regular sessions held by the council. Given the scope of the atrocities, this lapse was
unjustified.

Overall, Arbour deserves praise for defying Sudan’s powerful allies at the UN Human Rights
Council—in the Arab, Islamic, and African groups—by denouncing Khartoum’s crimes. She
was criticized sharply by members of those groups for her activism on this issue, as on many
others. Indeed, repressive regimes on the council increasingly sought to exercise control over
her office—in order to silence criticism, or redirect it toward a more convenient target—and
to undermine her independence. The council’s resolutions on Sudan were soft, and
sometimes even complimentary to the regime, and so Arbour’s voice played an important
role.

In 2007 and 2008, Arbour issued seven separate statements on Myanmar, a major abuser of
human rights that in the past year alone has brutalized Buddhist monks and denied
humanitarian aid to its disaster-stricken population. Arbour deserves credit for speaking out
strongly against the repressive Burmese junta. Exceptionally, because it has so few political
allies around the world, Myanmar has also been scrutinized by the UN Human Rights

8 United Nations Press Release AFR/1027, “High Commissioner for Human Rights to visit Darfur, Sudan,”
17 September 2004, available at http://www.un.org/News/Press/docs/2004/afr1027.doc.htm.

9 High Commissioner for Human Rights Louise Arbour, “Statement to the Security Council on the situation of
human rights in Darfur,” 4 October 2004.

10 High Commissioner for Human Rights Louise Arbour, “Address by Ms. Louise Arbour, UN High
Commissioner for Human Rights, on the occasion of the 3rd session of the Human Rights Council,” 29
November 2006.
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Council, in a special session and in several resolutions. Arguably, Arbour could therefore
have devoted greater attention to the many other regions completely neglected by the
council.

On China, Arbour issued only one statement during the examined period, a brief press
release expressing “concern’ at the violent crackdown in Tibet. Arbour noted that she had
requested to visit the region but was rebuffed by Beijing. Examining her entire tenure, one
finds that she made one other statement in September 2005, after a visit to China where the
government signed an agreement aimed at reform. "' It is far from clear what changes on the
ground, if any, have resulted from that agreement, a question only sharpened by the recent
deterioration of the human rights situation in Tibet, and throughout China as a whole.

By any measure, China’s 1.3 billion people—subject to the wholesale denial of basic civil and
political rights—deserved more of Arbout’s attention. Through its silence, the Human
Rights Council has effectively granted impunity to Chinese abuses. There have been no
resolutions on China’s routine violations. Under the former Commission on Human Rights,
at least there were attempted resolutions, which generated a vital spotlight. No longer. Nor
were there any special sessions over the March 2008 killings in Tibet—even though the
council was actually meeting during that time. Attempts by a handful of states and NGOs to
reference Tibet during their council speeches were immediately interrupted by Chinese
points of order. Amid all of this, Arbour should have stepped into the breach and used her
independent role to lead the international community in speaking out for victims in China.
Regrettably, she did not do so. It is hoped that High Commissioner Pillay will be more active
and outspoken about China’s gross violations of human rights.

Russia is the largest country in the world; has a population of 140 million; and is a
permanent member of the Security Council. Its record on human rights should be a regular
subject of international scrutiny, especially in light of the severe backsliding of democracy
and freedom in Russia during recent years. Power was increasingly concentrated in the
presidency and the human rights of Russian citizens became less secure. Political pluralism
and press freedom were similarly curbed. The selection of Putin’s successor was tightly
choreographed by the Kremlin, with Russian democracy in serious jeopardy. About all of
this the Human Rights Council was silent. Regrettably, during the period examined, Arbour
issued no statements at all concerning the human rights situation in Russia.

Earlier in her tenure, however, Arbour made two visits to Russia and issued a total of three
official statements. Her first visit was in February 2005, during which the government signed
a Memorandum of Understanding that agreed to an OHCHR presence, which was
eventually established in January 2006. During the trip Arbour met with President Vladimir
Putin and senior ministers. According to a statement released after her trip, Arbour
addressed issues of counter-terrorism and law enforcement.

1 During her 2005 visit to China, Arbour signed a Memorandum of Understanding with the government,
designed to facilitate the Communist regime’s assent to the International Covenant on Civil and Political
Rights. “[T]he stage is set for expecting more than modest progress [from China] in the coming years,” said
Arbour (Source: “UN pressures Beijing on rights; Official cites expectations for matching economic gains,”
International Herald Tribune, 3 September 2005).
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Speaking to the Toronto Star on the final day of her visit, Arbour issued a rebuke: “The crimes
committed by [Russian] law enforcement agencies cannot be ignored just because they
appear to be less serious than the crimes perpetrated by terrorists.”'” At the same time,
Arbour also commented that she was “more interested in engaging Russia than in criticizing
it.” After meeting officials and representatives of rights groups, reported the S7ar, “Arbour
said Russia is a ‘vast, complex country’ that doesn’t lend itself to black-and-white judgments
and easy comparisons with Western countries.”

Arbour’s second trip to Russia was in February 2006. She met again with President Putin and
senior ministers, and traveled to Chechnya and the Northern Caucasus. Her statement at the
end of her visit expressed “serious concerns regarding the integrity of certain institutions,
especially in the area of law enforcement.” However, Arbour qualified her remarks by
praising the Russian authorities for being “seized” of the issues. To her credit, Arbour also
issued a brief statement in wake of the assassination of journalist Anna Politkovskaia in
October 2000, calling for an investigation.

To summarize Arbout’s handling of China and Russia, it seems that she made some early
efforts to address the human rights situations in both countries, but then for the most part
held back. Both countries are known to exercise their great power at the UN to prevent
criticism. In a March 2008 interview with the Washington Post, Arbour herself acknowledged
that she took a softer approach in places such as China and Russia, saying that she chose a
strategy of private engagement “that is likely to yield some positive results” over one that
“would make me and a lot of others feel good.”"” She was candid about acting according to
political considerations. “As a U.N. official,” the Posz interview reported, “[Arbour| was
constrained by the reality of the organization’s power centers, including China, Russia and
the Group of 77, a bloc of more than 130 developing countries. In that context, she said,
‘naming and shaming is a loser’s game.””"*

It is to be hoped that new High Commissioner Pillay will speak out for all human rights
victims equally, no matter the country they inhabit, be it China, Russia, or the 130 countries
belonging to the powerful G-77, areas where, too often, Arbour feared to tread.

The United States is the world’s sole superpower and, from the days of Eleanor Roosevelt,
has historically led efforts at the UN to promote the idea of individual human rights. For
much of the past century, the U.S. held itself out as the leader of the free world and a model
for other countries. Consequently, UN bodies and high officials, including the high
commissioner, have every right to hold the U.S. fully accountable for its record.

Arbour’s criticism of the United States, a subject of great controversy throughout her tenure,
won her adoration from certain sectors, including among many major non-governmental

12 Michael Mainville, “Arbour calls on Russia to cutb Chechen abuse,” The Toronto Star, February 14, 2005.

13 Colum Lynch, “U.N. Human Rights Chief to Leave Post,” Washington Post, March 3, 2008.

14 Ibid. Exceptionally, some of Arbour’s defenders also seemed to acknowledge that her record on strongly
criticizing certain violators was imperfect, even while arguing that this was justified. “You have to acknowledge
partial progress in difficult situations,” Jeremy Kinsman, a former Canadian ambassador who now heads a
democracy project at Princeton University. “It’s not to flatter dictators. She’s trying to make human rights
universal in a world where obviously they’re not, so she celebrates pattial victories, and hopes for more.”
“Arbour exits bruising UN posting,” National Post, June 21, 2008.
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organizations, while provoking sharp reactions from U.S. representatives. Contrary to what
some of her critics suggested, Arbout’s statements faulting the United States were not that
many. However, the timing, tone and prominence that she gave to her critiques of the U.S,,
compared to how she addressed most other countries, were hard to miss. This was evident
in her official UN statements, in numerous media interviews, and extraordinary interventions
in legal proceedings in the U.S. and Iraq.

Arbour’s first notable criticism of the U.S. came a few months after her appointment, in
November 2004. When the U.S. Marines were fighting insurgents in the Iraqi city of
Fallujah, Arbour issued a strong statement alleging war crimes, and said that the soldiers, like
the insurgents, “must be brought to justice.” Her statement was sharply criticized by a
Washington Post editorial.”

Most famously, in December 2005 Arbour devoted her statement in commemoration of
Human Rights Day to criticizing the U.S.-led fight against terrorism, which she said was
eroding the time-honored international prohibition of torture and other forms of cruel or
degrading treatment of prisoners. Eschewing diplomacy and using a tone that she reserved
for few other countries, Arbour referred disdainfully to “the so-called ‘war on terrorism.”
Arbour’s remarks prompted a stinging rebuke from U.S. Ambassador John Bolton,
Washington’s representative to the UN.

In June 2006, in an address to the new Human Rights Council, Arbour expressed concerns
about secret detention centers for terrorism suspects, warning governments to abide by the
law or risk creating an environment ripe for abuses.'® Arbour did not name the United
States, but the reference was clear to all. U.S. officials again responded sharply to her
remarks."”

On June 12, 2008, Arbour issued a statement on the U.S. prison in Guantanamo Bay,
referring to an amicus curiae legal brief that she filed with the U.S. Supreme Court in the
case of Boumediene v. Bush."® It is exceedingly rare for a UN high commissioner to intervene in
a country’s domestic legal proceedings. Arbour’s submission of a detailed, 44-page legal
brief, in comparison to a 5-sentence press release over the killings in Tibet, constituted an
extraordinary intervention.

The only other legal brief referred to in her UN statements concerned one that Arbour filed
in Iraq. Because of the U.S. occupation of Iraq and the close involvement of the U.S. with

15 “Arbour cited — on what basis she did not say — ‘the deliberate targeting of civilians, indiscriminate and
disproportionate attacks, the killing of injured persons and the use of human shields.” The beheading of
Western captives in Fallujah, and the terror imposed on the city's population by Islamic extremists before the
U.S. operation, went unmentioned.” Jackson Diehl, “Fallujah’s Fallout,” November 22, 2004.

16 “The reported existence of secret detention centers where suspects are held incommunicado is. . . of grave
concern.” A. Higgins, “U.N. rights chief says reports of secret terror prisons cause for ‘grave concern™,

Associated Press, June 24, 2006.

17 “It’s a question of what the appropriate focus of the top U.N. human rights official should be, and I think

her focus is misplaced,” said Ambassador Bolton. The U.S. decision against secking a seat on the UN Human

Rights Council was “vindicated by speeches like this,” he added. “What we wanted is a new beginning at the

opening session of the Human Rights [Council], and her comments strike me as business as usual,” said

Bolton.

18 http://www.abanet.org/publiced/preview/briefs /pdfs /07-08 /06-1195 Petitioner AmCulUNHighCommHumR.pdf
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the Iraqi government, Arbour’s criticisms of actions in Irag—as in Afghanistan—may also
be seen as criticisms of the United States, and deserve mention in the context of her
approach to the United States.

In 2007, Arbour filed a legal brief on behalf of Taha Yassin Ramadan, a sadistic associate of
Saddam Hussein who was eventually convicted for his role in killing 148 Shiite residents of
Dujail in 1982. Many other international bodies also intervened on his behalf, including
organizations such as Human Rights Watch. (Prior to the war, however, in March 2003,
while Mr. Ramadan was visiting Egypt, Human Rights Watch had urged the Mubarak
government to apprehend and prosecute him for war crimes in Egyptian courts."”)

Arbour argued against the Iraqi tribunal’s use of the death penalty for Mr. Ramadan. This
was reported to be “the first time that the top U.N. rights official [had] intervened in a
country’s judicial proceedings.” Arbour issued three separate public statements during this
period on behalf of Ramadan and other senior associates of Saddam Hussein. Numerous
such statements were also issued by other UN human rights officials.

It was right for Arbour to hold the flawed Iraqi tribunals publicly accountable to
international standards. It was also legitimate for her to intervene in protest against the death
penalty, notwithstanding the atrocities committed by Mr. Ramadan. It was, however, difficult
to discern the rationale for Arbour’s extraordinary intervention in this particular case as
opposed to other death penalty cases around the world. In 2006, Amnesty International
counted 1,591 people executed in 25 countries, with nearly two-thirds of these executions, or
1,010, occurring in China. Amnesty notes that its numbers are major undercounts—and that
the China figures “are only the tip of the iceberg, [and that| credible sources suggest that
between 7,500 to 8,000 people were executed in 2006.”*" Consequently, it is not clear by
what methodology Arbour decided to intervene only in the Iraqi death penalty case but not
in China—the world capital of capital punishment, and a place where due process has no
meaning—and not anywhere else in the world.

Finally, during 2007-2008, Arbour also issued four statements critical of actions in
Afghanistan, which could be seen as criticisms of the United States. (See Table 3.)

In sum, in her treatment of the U.S., Arbour was right to hold U.S. counter-terrorism actions
accountable to international human rights standards. However, some of her methods may
have undermined the effectiveness of her message. While Arbour openly discussed her
consideration of effectiveness in how she criticized certain countries, it is not clear if this was
considered in regard to her statements on the United States. For example, Arbour’s June

19 “Izzat Ibrahim and Taha Ramadan, who are among Saddam Hussein’s key associates, have been involved in some
of Iraq’s worst crimes, including genocide,” said Kenneth Roth, Executive Director of Human Rights Watch. “Egypt
has a clear legal obligation to bring them to justice and the international community should back their prosecution.”
Human Rights Watch press release, March 1, 2003, at http://www.hrw.org/press/2003/03/egypt030103.htm. The
appeal to try Ramadan in Egyptian courts was made notwithstanding the 2002 protest of the UN Human Rights
Committee over “the very large number of offences which, under Egyptian law, are punishable by the death penalty.”
In 2007, the objections by Human Rights Watch concerning the Iraqi conviction of Ramadan was a lack of evidence
and the death penalty. See http://www.hrw.org/english/docs/2007/02/12/iraq15295.htm.

20 Colum Lynch, “Wortld in Brief,” The Washington Post, February 9, 2007.

2! http://www.amnesty.org/en/library/info/ACT50/012/2007
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2008 press release suggested that her legal brief influenced the ruling of Boumediene v. Bush.
However, the decision makes no mention whatsoever of Arbour’s brief.”” On the contrary,
Arbour’s foreign intervention, which followed briefs submitted by many others, may have
served only to antagonize some judges, with Justice Scalia referring dismissively to briefs by a

“legion of awic. ;772

On the Middle East, Arbour criticized some countries but not others. In 2007-2008, she
published four strong criticisms of Israel; one moderate criticism of Egypt; four moderate
criticisms of Iran; three strong criticisms of Iraq (which, as mentioned above, could also be
considered criticisms of the U.S.); and one weak statement regarding Lebanon. (See Tables 1
and 3.)

During this period, however, Arbour regrettably issued no statements for human rights
victims in the following Middle Eastern countries: Algeria, Bahrain, Jordan, Kuwait, Libya,
Morocco, Oman, Qatar, Saudi Arabia, Syria, Tunisia, United Arab Emirates, and Yemen.
(See Table 2.) Many of these countries are ruled by regimes that systematically abuse basic
freedoms. Women’s rights are trampled in Saudi Arabia; free speech in Syria is a crime,
punished by prison and torture; Libya is ruled by an unstable dictator who, despite having
renewed ties with the West, continues to make his country’s dissidents disappear; and so on.
Arbour’s methodology for choosing not to intervene on behalf of the millions of victims of
gross and systematic violations in these countries was not clear.

On Iran, during the period examined, Arbour spoke out several times for the rights of
Iranian victims. She expressed “strong concern” over the arrest by the security police of 31
women activists during a peaceful gathering in March 2007. Later, in July, she urged the
Iranian authorities to stop a scheduled stoning and all other such executions. She spoke out a
third time in December 2007 against the execution of Makwan Moloudzadeh, an Iranian
Kurd whose alleged offences took place when he was only a child.

Noticeably, however, Arbour was silent on Iranian President Ahmadinjead’s Holocaust
denial, and his repeated calls to “wipe Israel off the map,” incitement prohibited under the
Genocide Convention. By contrast, Secretary-General Ban Ki-moon, former Secretary-
General Kofi Annan, and UN racism expert Doudou Diéne all issued condemnations.”* In
general, throughout her tenure, Arbour failed to take action against anti-Semitism, despite
numerous appeals from NGOs, and notwithstanding Mr. Annan’s 2004 call for UN rights
officials to act against the global resurgence of this ancient hatred.”

22 http://www.supremecourtus.gov/opinions/07pdf/06-1195.pdf

2 “Despite three opening briefs, three reply briefs, and suppott from a legion of amici, petitioners have failed to
identify a single case inthe history of Anglo-American law that supports their claim to jurisdiction.” Ibid at 23.
24 Arbour failed to speak out on this issue despite appeals from diverse coalitions of non-governmental
organizations. On January 29, 2007, a group of over forty NGOs—including Human Rights First, Freedom
House, the Democracy Coalition Project, the Darfur Relief and Documentation Centre, the World Federation
of Methodist and Uniting Church Women and UN Watch—asked the High Commissioner to use the occasion
of the United Nations’ second annual Holocaust commemoration “to condemn, strongly and specifically, the
repeated and ongoing denials of the Holocaust by the government of the Islamic Republic of Iran. See press
release dated Jan. 29, 2007, on the UN Watch media center at www.unwatch.org.

2 Report by UN Watch, The United Nations and Anti-Semitism: 2004-2007 Report Card, at 19-23, available at
www.unwatch.org. Following the issuance of this report, Arbour issued one statement for the 2008 UN
Holocaust commemoration day, but it was weak and omitted reference to any specific incidents.
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By contrast, however, Arbour did issue statements in response to protests by the powerful
alliance of Islamic states over the Danish cartoons controversy and other forms of the
“defamation of Islam.” When the alliance of fifty-six Islamic states complained to Ms.
Arbour in 2005 about the blasphemous cartoons—which would serve as grounds for bloody
riots—she reportedly instructed the UN experts on racism and religion to follow up on the
Islamic complaint. “I would like to emphasize that I deplore any statement or act showing a
lack of respect towards other people’s religion,” she wrote to the Organization of the Islamic
Conference (OIC), according to Denmark’s Berlingske Tidende” In her letter, Arbour
reportedly directed the UN experts on religious freedom and racism to investigate the
matter, saying, “I'm confident that they will take action in an adequate manner.””” A
diplomat from one of the Islamic countries told the newspaper that the governments were
pleased with Ms. Arbour’s answer.

On March 28, 2008, again in response to outrage by Islamic states—expressed vehemently at
the Human Rights Council—Arbour issued another, similar statement. “I join in the
condemnation. . . of the tone and content of the film ‘Fitna’ by Geert Wilders.” Denouncing
the film’s content as hateful, Arbour called on “lawmakers everywhere to [enact] appropriate
restrictions, as necessary, to protect the rights of others. Equally, they should prohibit any
advocacy of national, racial, or religious hatred that constitutes incitement to discrimination,
hostility or violence.” While Arbour did mention freedom of speech, the publication of her
statement sought to appease forces hostile to the protection of that universal human right.

To be sure, Arbour and other UN human rights experts—such as Asma Jahangir, the special
rapporteur on freedom of religion—had to resist extreme pressure to distort the principles
of international human rights law. Throughout the UN, and especially at the Human Rights
Council, the Islamic states have been waging a successful campaign to obtain repeated UN
condemnations of perceived offenses to Islam, which it views as “incitement to religious
hatred,” defamation of the Muslim religion, and blasphemy.

At the council, which is controlled by an automatic majority of Islamic states and their
supporters, the OIC has successfully pushed through resolutions that urge legal measures to
protect religions rather than individual believers, specifically mention only Islam, and state
that the right to freedom of expression may be limited out of “respect for religions and
beliefs”—a qualification not present in international human rights law. Most recently, at its
March 2008 session, the council imposed new curbs on freedom of speech in deference to
Islamic sensitivities, altering its mandate on freedom of expression so that it now polices
“abuses” of free speech.

While we agree with the OIC on the importance of promoting religious tolerance, the
Islamic group’s proposals on these issues have been objectionable because they privilege
Islam alone among the world’s religions, ignore countervailing individual rights issues, and
do not recognize that violence is an inappropriate response to offense, whether by words,

26 Quoted in “Prophet cartoons wrong UN commissioner,” Copenhagen Post Online, December 7, 2005, available
at http://www.cphpost.dk/get/92663.html.
27 Ibid.
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film or cartoon. However unwittingly, Arbour’s 2005 and 2008 statements only encouraged
further demands of this kind.

To Arbour’s credit, she did speak out—albeit only in the final week of her four-year term—
in opposition to the council’s latest campaign against free speech. At its June 2008 session,
the council declared new restrictions on what NGOs can say about Islamic Shari’a law
during plenary debates. In response, Arbour told journalists she was concerned at possible
“taboo” subjects at the council. The council “should be, among other things, the guardian of
freedom of expression. . . There are obstacles at the council level.”” This was an important
statement on her part, even if too little and too late. It is to be hoped that High
Commissioner Pillay will be stronger in resisting the next OIC demand for a statement on
“defamation of religions,” and that she will vigorously defend the basic notion that human
beings have rights; belief systems do not.

Arbour’s criticism of Israel, which involved four statements in 2007-2008 and eight
additional statements in 2004-20006, was typically harsh and marked by a condescending tone
absent from her more diplomatic statements on other countries. Arbour’s position on Israel
won her strong adoration from some sectors, and antagonism from others. Contrary to what
some of her critics suggested, Arbour also criticized Palestinian attacks on Israel, such as
Kassam rockets, and certain of her reports to the UN did mention Palestinian obligations. In
this sense, her approach cannot be compared to that of the Human Rights Council or some
of its officials—e.g., John Dugard, the council’s former expert on Palestine, or Jean Ziegler,
its former expert on the right to food—whose statements, as a matter of course, condemned
Israel alone.

To understand the UN context in which Arbour worked, one should appreciate that the
Islamic-dominated council has condemned Israel 19 times since it was created in 2006, more
than the combined total of its censures for the 191 other UN member states. In addition, the
council has convened four special sessions against Israel, while holding only two for the rest
of the world; Israel is the only country item on its permanent agenda; and its country
mandate on Israel is the only one that expressly examines only one side, features a
predetermined guilty verdict and has no term limit.

While all of this was happening, Arbour was subjected to enormous political pressure by the
Arab and Islamic states that control the council. On numerous occasions, their Geneva
ambassadors protested that she was not condemning Israel often enough, and vociferously
objected whenever she happened to mention Palestinian obligations or violations. In light of
all of this, Arbour has argued that her statements on Israel were balanced. Were they?

A review of Arbour’s statements on the Arab-Israel conflict reveals a distinct pattern. The
weight of her criticisms, measured by strength or length, were directed at Israel. While
Arbour did make references to Palestinian obligations or violations, these typically appeared
as brief after-thoughts. Moreover, Arbour never published statements in reaction to terrorist
attacks committed by Arab parties such as Hezbollah or Hamas, but rather only in reaction
to Israel’s responses to those attacks. This contrasted with the practice of Secretary-General

28 “Arbour concerned at UN rights council 'taboos' after Sharia row,” Agence France Presse, June 18, 2008.
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Ban Ki-moon, who has issued statements in reaction to both.” In terms of content, during
the 2006 Hezbollah-Israel war, Arbour threatened Israeli leaders with criminal liability, a rare
form of rebuke that she never came close to issuing to, say, Iranian, Syrian, Russian,
Chinese—or American or British—leaders involved in military actions that resulted in
casualties and deaths. Several commentators questioned Arbout’s judgment in this regard,
including fellow French Canadian Lysiane Gagnon of Montreal’s La Presse. “One thing is
certain,” wrote Gagnon, “Ms. Arbour is in perfect harmony with the organization she
chairs.”

Other actions and omissions by Arbour confirmed the general pattern. For neatly a year
starting from the summer of 20006, the internet homepage of Arbour’s office
(www.ohchr.org) prominently posted a special website feature, “In Focus: Middle East,”
which actually focused exclusively on UN condemnations of Israel. No other country was
the subject of such a feature. While Kofi Annan, Ban Ki-moon and Human Rights Council
President Doru Costea publicly urged the council not to damage its credibility by selectively
focusing on Israel, Arbour declined to do so. For example, in June 2007, Ban Ki-moon
issued a statement criticizing the council for making Israel the only country subject to regular
censure under a permanent agenda item. Not only did Arbour decline to issue her own
protest, but she actively lobbied for, and applauded, the adoption of the larger package
containing that item.” Similarly, despite NGO requests, Arbour declined to take action
against the Human Rights Council’s systematic exclusion of Israel from any of its five
regional groups, a fundamental breach of due process that her predecessor, the late Sergio de
Mello, had opposed.

To summarize, Arbour’s position on Israel cannot be compared to that of the Human Rights
Council. Indeed, as some of her supporters have noted, Arbour did make certain efforts,
anathema to the council majority, to address the actions of all parties. However, on the
whole, a review of Arbour’s record shows that her statements were disproportionately
weighted against Israel, and that, unlike Kofi Annan and Ban Ki-moon, she failed to
confront the council’s self-destructive preoccupation with the Jewish state. These one-sided
texts encourage extremists, harm the peace process and ultimately hurt human rights victims
on all sides of the conflict. It is to be hoped that incoming High Commissioner Pillay will,
on this as on other matters, forcefully counter the worst inclinations of the council, and
thereby protect its credibility.

2 See, e.g., Mr. Ban’s statement of 6 March 2008 condemning a terrorist attack on Israeli seminary students,
available at http://www.un.org/News/Press/docs/2008/sgsm11455.doc.htm.

30 Lysiane Gagnon, “Me Arbour et son conseil,” La Presse, July 25, 20006, available (in French) at
http://www.vigile.net/Me-Arbour-et-son-conseil.

31 The text was pushed through in the middle of the night as a “consensus” deal, with the council president
denying Canada its right to object and vote against. See How the Human Rights Council Was Born, the UN Watch
timeline of the bizarre events of June 18-19, 2007, at http://blog.unwatch.org/?p=>34.
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Conclusions and Recommendations
Conclusions on the Record of Former High Commissioner Louise Arbour

1. Based on the empirical data of UN statements published in 2007 and 2008, this
report disproves the claims of certain critics that Arbour spent more time
condemning democracies instead of tyrants.

2. In the period examined, Arbour criticized 39 different countries, many of them ruled
by regimes with poor records on human rights and democracy, including Sri Lanka,
Myanmar, Pakistan, Sudan and Zimbabwe. Out of 79 official statements that Arbour
issued during this period, only 10 were dedicated to condemning free democracies.

3. At the same time, the evidence does not support the inflated claims made by many
of her defenders. For example, claims that Arbour “routinely singled out” China and
Russia for “fierce criticism” have no empirical basis. On the contrary, a review of all
her UN statements issued during 2007 and 2008 shows that Arbour held back from
criticizing many countries that wield power and influence at the UN.

4. Arbour was silent, or spoke out no more than once, on systematic human rights
abuses committed by China and Russia, both permanent members of the Security
Council, and on those committed by Egypt, a powerful player at the UN.

5. Most troubling of all, Arbour published no statements at all for victims of 153
countries, including many with human rights situations that range from poor to
appalling, such as Algeria, Bahrain, Bangladesh, Belarus, Burkina Faso, North Korea,
Gabon, Jordan, Kuwait, Libya, Saudi Arabia, Syria, Viet Nam and Yemen. No
methodology was set forth by Arbour as to why she declined to intervene on behalf
of the millions of victims of gross and systematic violations in these countries.

Recommendations for New High Commissioner Navanethem Pillay

1. High Commissioner Pillay should use her experience as an anti-apartheid activist and
human rights advocate to speak out forcefully against human rights violations around
the globe.

2. In approaching her new position, Pillay should recognize that the position of high
commissioner offers neither the power of the sword nor of purse. Naming and
shaming abusers is a high commissioner’s only power and must be her principal
recourse.

3. Pillay must be assertive in throwing a spotlight on the world’s worst violations,
including Sudan’s mass killings in Darfur, Burmese brutality, Chinese persecution,
and President Robert Mugabe’s destruction of Zimbabwe.
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4. In deciding priorities for criticizing countries for violations, with a view to protect
victims worldwide, High Commissioner Pillay should allocate her scarce time and
resources in consideration of several factors, including the severity of the violations;
the amount of victims affected; whether or not the victims have other available
means or mechanisms to remedy the violations, including domestic and international
institutions; whether the violations have been addressed by the UN; including its
Human Rights Council, or other international bodies. While there is no magic
formula, major abuses around the world should not go ignored.

5. High Commissioner Pillay should serve as a counter to the UN Human Rights
Council, which is in a dramatic, downward spiral.

6. High Commissioner Pillay should resist the renewed attempts by repressive regimes
on the council to subject her office to their control. The council members that have

voted to restrict the independence of the high commissioner’s office are listed in
Table 4.

7. High Commissioner Pillay should speak out for the threatened country mandates. In
the past year, the council eliminated its protective mandates for victims in Cuba,
Belarus, and the Demoratic Republic of Congo, where some 4 million have died. The
remaining few are on the chopping block.

8. High Commissioner Pillay must vigorously safeguard the vital role at the council
played by experts and NGOs. A recent council resolution threatens retaliation
against council experts who cite countries for violations. Similarly, the repressive
regimes that dominate the council systematically harass NGOs, repeatedly
interrupting them during plenary debates.
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TABLE 1: COUNTRIES CRITICIZED By UN HiGH COMMISSIONER
FOR HUMAN RIGHTS LOUISE ARBOUR (2007-2008)

Country Weak Moderate Strong Total
Criticized Criticisms Criticisms Criticisms Criticisms

Afghanistan 4 4
Angola 1

Armenia 1

Brazil 1

Burundi 1

Cambodia 1

Canada 1

Chad 1

China 1

Colombia 2

Dem. Rep. of 3 1
Congo

Egypt 1

Ethiopia 1

Fiji 1

Georgia 2

Guinea 1 1
Iran 4

BN L, P 2L R, =

Iraq 3
Israel 4
Italy 1
Japan
Kazakhstan
Kenya
Kyrgyzstan

— P . e
=

Lebanon
Mexico
Mynamar 5 2
Nepal 1 2 1
Pakistan 1 1
Rwanda

Somalia 1
Sti Lanka

Sudan

Tajikistan

N~ = N
=

Togo 1
Turkmenistan 1
Uganda 1 1
United States 1
Zimbabwe 2 2

—_
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TABLE 2: COUNTRIES NOT CRITICIZED By UN HiGH COMMISSIONER LOUISE ARBOUR

Period: 2007-2008

© |8 N @ o B w D) -
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Country Rating Country Rating Country Rating
Algeria Not Free 52. Mozambique Partly Free 103. Iceland Free
Azerbaijan Not Free 53. Nicaragua Partly Free 104. India Free
Belarus Not Free 54.  Niger Partly Free 105. Indonesia Free
Bhutan Not Free 55.  Nigeria Partly Free 106. Ireland Free
Brunei Darussalam Not Free 56. Papua New Guinea  Partly Free 107. Jamaica Free
Cameroon Not Free 57. Paraguay Partly Free 108. Kiribati Free
Congo (Republic of) Not Free 58.  Philippines Partly Free 109. Latvia Free
Cote d'lvoire Not Free 59.  Seychelles Partly Free 110. Lesotho Free
Cuba Not Free 60. Sierra Leone Partly Free 111. Liechtenstein Free
North Korea Not Free 61. Singapore Partly Free 112. Lithuania Free
Equatorial Guinea Not Free 62.  Solomon Islands Partly Free 113. Luxembourg Free
Eritrea Not Free 63. Thailand Partly Free 114. Mali Free
Laos Not Free 64. Macedonia Partly Free 115. Malta Free
Libya Not Free 65. Timor-Leste Partly Free 116. Marshall Islands Free
Maldives Not Free 66. Tonga Partly Free 117. Mauritius Free
Oman Not Free 67. Turkey Partly Free 118. Micronesia Free
Qatar Not Free 68. Tanzania Partly Free 119. Monaco Free
Russia Not Free 69. Venezuela Partly Free 120. Mongolia Free
Saudi Arabia Not Free 70.  Yemen Partly Free 121. Namibia Free
Swaziland Not Free 71. Zambia Partly Free 122. Nauru Free
Syrian Arab Republic ~ Not Free 72.  Andorra Free 123. Netherlands Free
Tunisia Not Free 73. Antigua & Barbuda  Free 124. New Zealand Free
United Arab Emirates  Not Free 74.  Argentina Free 125. Norway Free
Uzbekistan Not Free 75. Australia Free 126. Palau Free
Viet Nam Not Free 76.  Austria Free 127. Panama Free
Albania Partly Free 77. Bahamas Free 128. Peru Free
Bahrain Partly Free 78.  Barbados Free 129. Poland Free
Bangladesh Partly Free 79. Belgium Free 130. Portugal Free
Bolivia Partly Free 80. Belize Free 131. South Korea Free
Bosnia & Herzegovina Partly Free 81. Benin Free 132. Romania Free
Burkina Faso Partly Free 82. Botswana Free 133. Saint Kitts & Nevis  Free
Central African Rep. Partly Free 83. Bulgaria Free 134. Saint Lucia Free
Comoros Partly Free 84. Cape Verde Free 135. Saint Vincent Free
Djibouti Partly Free 85. Chile Free 136. Samoa Free
Ecuador Partly Free 86. Costa Rica Free 137. San Marino Free
Gabon Partly Free 87. Croatia Free 138. Sao Tome Free
Gambia Partly Free 88. Cyprus Free 139. Senegal Free
Guatemala Partly Free 89. Czech Republic Free 140. Serbia Free
Guinea-Bissau Partly Free 90. Denmark Free 141. Slovakia Free
Haiti Partly Free 91. Dominica Free 142. Slovenia Free
Honduras Partly Free 92.  Dominican Rep. Free 143. South Africa Free
Jordan Partly Free 93. El Salvador Free 144. Spain Free
Kuwait Partly Free 94.  Estonia Free 145. Suriname Free
Liberia Partly Free 95.  Finland Free 146. Sweden Free
Madagascar Partly Free 96. France Free 147. Switzerland Free
Malawi Partly Free 97. Germany Free 148. Trinidad & Tobago  Free
Malaysia Partly Free 98. Ghana Free 149. Tuvalu Free
Mauritania Partly Free 99. Greece Free 150. Ukraine Free
Moldova Partly Free 100. Grenada Free 151. United Kingdom Free
Montenegro Partly Free 101. Guyana Free 152. Uruguay Free
Morocco Partly Free 102. Hungary Free 153. Vanuatu Free
Freedom Rating taken from 2008 annual survey by Freedom House.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Afghanistan

Afghanistan

Afghanistan

Afghanistan

DATE

Feb. 2,
2007

Mar. 15,
2007

Oct. 9,
2007

Nov. 20,
2007

CATEGORY
Statement

Statement

Statement

Statement

TITLE

High Commissioner
Expresses Concern
Over National
Stability Plan Passed
By Afghanistan’s
Lower House

High Commissioner at
4th Session of Human
Rights Council

High Commissioner
for Human Rights
uses Afghanistan to
reinstate moratorium
on death penalty
High Commissioner
for Human Rights
concludes visit to
Afghanistan

CRITICISM

High Commissioner said the
government’s plan “could lead to past
serious human rights violations going
unpunished... [and] will undermine the
process towards securing long term
peace.”

“The voices of the victims must be
heard and they have spoken out clearly
for the culture of impunity in
Afghanistan to end...”

“Arbitrary detention and torture [in
Afghanistan] are reported regularly.”

“I am deeply troubled by this sudden
resort to execution, after three years of
refraining from carrying out the death

penalty.”

“I am very disappointed at the lack of
progress in implementing the
commitments made by the Government
and supported by the international
community under the Action Plan for
Peace, Reconciliation and Justice in
Afghanistan.”

2007-2008

ANALYSIS
Strong criticism.

Criticism of Karzai
government could be seen
as also directed at U.S.

Strong criticism.

Criticism of Karzai
government could be seen
as also directed at U.S.

Strong criticism.

Criticism of Karzai
government could be seen
as also directed at U.S.

Strong criticism.

Criticism of Karzai
government could be seen
as also directed at U.S.
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TABLE 3

COUNTRY
Angola

Armenia

Brazil

Burundi

: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

DATE
April 18,
2008

March 3,
2008

Dec. 6,
2007

May 21,
2007

CATEGORY
Statement

Statement

Statement

Press
release

TITLE

Office of High
Commissioner for
Human Rights to
cease activities in

Angola

High Commissioner
for Human Rights
deeply troubled about
deaths during post-
election protests in
Armenia

High Commissioner
for Human Rights
concludes visit to
Brazil

UNHCHR visits
Burundi

CRITICISM

“UN High Commissioner for Human
Rights Louise Arbour said she
‘respected but regretted’ the
Government’s decision not to proceed
with the agreement that would have
formally established OHCHR’s presence
in Angola.”

“The High Commissioner was
particularly concerned by reports that
force had been used against peaceful
demonstrators and that opposition
protestors had been detained. She called
upon the authorities to exercise the
utmost restraint and to ensure that due
process is followed in the case of any
detentions.”

“The High Commissioner encouraged
the Brazilian Government and
authorities to continue their efforts to
improve the administration of justice
with special attention in the widespread
use of pre-trial detention.”

“The fight against impunity for serious
violations of human rights... will top
the agenda as the High Commissioner
will meet with the head of state as well
as other senior officials.”

ANALYSIS
Weak criticism.

No reference to specific

crimes or attribution of
responsibility.

Moderate criticism.

Weak criticism.

No reference to specific
crimes or attribution of
responsibility.

Weak criticism.
No reference to specific

crimes or attribution of
responsibility.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Cambodia

Canada

Chad

China

Colombia

DATE CATEGORY
Mar. 15, Statement
2007

Apr. 12, Speech
2007

Feb. 5, Statement
2008

March 14, Press
2008 Release
Mar. 15, Statement
2007

TITLE

High Commissioner at
4th Session of the
Human Rights
Council

Beyond Self-
Congratulations: the
Charter at 25 in
International
Perspective

High Commissioner
for Human Rights
Calls for Protection of
Civilians in Chad

Statement by the UN
High Commissioner
for Human Rights on
Demonstrations in
Tibet Autonomous
Region in China

High commissioner at
4th Session of Human
Rights Council

CRITICISM

“In Cambodia my office continued to
monitor the overall human rights
situation and responded to reports of
violations of human rights...”

“Canada often praises itself of being
party to all 6 major international human
rights conventions. .. That is missing one
small point: there are 9, not 6, major
human rights treaties and Canada has
not yet ratified the IC on protection of
the rights of all migrant workers and
members of their families...”

“United Nations High Commissioner
for Human Rights Louise Arbour
expressed her deep concerns today
regarding the military escalation in Chad
in recent days and the threat this
represents for civilians.”

“The UN High Commissioner for
Human Rights Louise Arbour today
expressed concern about escalating
tensions between protestors and security
forces in the Tibet Autonomous Region
and surrounding areas in China.”

“Let me point out that the country
[Colombia] still faces critical human
rights challenges in several regions.”

2007-2008

ANALYSIS
Weak criticism.

No reference to specific
crimes or attribution of
responsibility.
Moderate criticism.

Cites a specific
government position and
refutes it, accusing Canada
of self-congratulation.

Moderate criticism.

Terse, two-sentence
criticism.

Expressed “deep

concern.”

Weak criticism.

No reference to
responsibility for crimes
or violations.

Expressed “concern.”
Weak criticism.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Colombia

Democratic
Republic of
Congo

Democratic
Republic of
Congo

Democratic
Republic of
Congo

DATE CATEGORY TITLE

Sept. 9, Address High Commissioner

2007 hails extension of
agreement with
Colombia

Sept. 13,  Address High Commissioner

2007 addresses the Human
Rights Council

Jun. 11, Address High Commissioner at

2007 Human Rights
Council

Jul. 4, Statement ~ High Commissioner

2007 Concerned at Kilwa
Military Trial in the
Democratic Republic
of Congo

2007-2008

CRITICISM

“The many officials I met stressed the
advances that have been made since my
last visit to Colombia in 2005, while
candidly acknowledging the challenges
and pitfalls that confront them daily.”

ANALYSIS
Weak criticism.

No attribution of
responsibility.

“I also want to take this opportunity to
reiterate my support to all victims of
human rights violations, and to the
members of their families, including
victims of extrajudicial executions,
enforced disappearances, kidnapping,
and arbitrary detention, as well as to
victims of landmines.”

“I continue to be concerned with the Weak criticism.
lack of progress in the DRC...”
No reference to specific
crimes or attribution of
responsibility.
“I was alarmed by the scale of sexual Weak criticism.
violence in the region which is of
pandemic proportions in the DRC.” No attribution of
responsibility.
Arbour “expressed concern at the Weak criticism.
verdict reached in late June by the
Military Court in the Katanga Province
of the Democratic Republic of the

Congo...”
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY

Democratic
Republic of
Congo

Egypt

Ethiopia

Fiji

Georgia

DATE
May 22,
2008

June 19,
2008

July 24,

2007

Sept. 17,
2007

Nov. 8,
2007

CATEGORY TITLE

Statement

Press
Release

Press
release

Statement

Statement

United Nations
Condemns Absence
of Fair and Equitable
Process in Maheshe
Case in Democratic
Republic of Congo

High Commissioner
For Human Rights
Urges Egypt To Halt
Deportation Of
Eritrean Asylum
Seekers

High Commissioner
For Human Rights
welcomes release of
prisoners in Ethiopia
High Commissioner
for Human Rights
concerned at re-
imposition of state of
emergency in Fiji
High Commissioner
for Human Rights
concerned about state
of emergency in
Georgia

CRITICISM

“Mme Louise Arbour et le Représentant
spécial du Secrétaire général de 'ONU
en République démocratique du Congo,
M. Alan Doss, ont dénoncé aujourd'hui
la condamnation a mort de trois civils et
les nombreuses irrégularités qui ont
entaché le proces, par la Cour militaire
du Sud-Kivu, des assassins présumés du
journaliste de la radio de la Mission des
Nations Unies, Serge Maheshe.”

“Ms. Arbour said she was ‘alarmed’ by
reports that some 700 Eritreans have
been sent back in the past few days by
the Egyptian authorities, and that more
forced returns may be imminent.”

“It is my hope that the trials of these
individuals will abide by international
standards of due process and be
concluded in a timely fashion.”

“United Nations High Commissioner
for Human Rights Louise Arbour said
today she is very concerned over the
reimposition of a state of emergency in
Fiji last week.”

“United Nations High Commissioner
for Human Rights Louise Arbour said
today she was following with concern
developments in Georgia, where a state
of emergency has been imposed.”

ANALYSIS
Strong criticism.

Refers to specific crimes

and attributes

responsibility to military

couft.

Moderate criticism.

Weak criticism.

Moderate criticism.

Weak criticism.
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TABLE 3

COUNTRY
Georgia

Guinea

Guinea

Iran

: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

DATE

Feb. 28,
2008

Feb. 13,
2007

Jan. 24,
2007

Mar. 6,
2007

CATEGORY TITLE

Statement

Press
Release

Press
Release

Statement

Georgia makes
progress but human
Rights concerns
remain, says Louis

Arbour

High Commissioner
For Human Rights
condemns killings in
Guinea, hopes state of
emergency will be as
short as possible.

High Commissioner
For Human Rights
Calls For Probe Into
Guinea Killings And
Welcomes
Resumption Of
Dialogue

High Commissioner
For Human Rights
Concerned Over
Arrest Of Women
Activists In Iran

CRITICISM

“Some positive steps have been taken to
improve conditions in the country’s
detention facilities...but further work
needs to be done, including with regard
to access of persons detained to
adequate health service and to find
sustainable solutions to overcrowding —
such as the development of a probation
and parole system.”

“Guinea’s security forces must abide by
international standards on the use of
force...as there are serious allegations of
gross breaches of those standards.”

“BExpressing concern over the
deterioration of the situation in the
county... reports of excessive use of
force by army and police.”

Arbour “expressed strong concern over
the arrest by the security police of at
least 31 women activists during a
peaceful gathering in front of the
Islamic Revolutionary Court in Tehran
on 4 March.”

2007-2008

ANALYSIS
Weak criticism.

Strong criticism.

Moderate criticism.

Moderate criticism.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR 2007-2008

COUNTRY
Iran

Iran

Iran

Iraq

DATE

Jul. 10,
2007

Dec. 7,
2007

June 10,
2008

Jan. 3,
2007

CATEGORY

Press
release

Statement

Statement

Press
Release

TITLE

High Commissioner
Deeply Concerned
Over Reported
Stoning In Iran, Urges
Halt To Further
Similar Executions

High Commissioner
for Human Rights
Expresses Concern
Over Hanging in Iran

High Commissioner
for Human Rights
concerned about
impending execution
of four juvenile
offenders in Iran

High Commissioner
Renews Call For
Restraint In Iraq

CRITICISM

Arbour “urgels] the Iranian authorities
to shed light on the reported execution
and to stop the scheduled stoning of
Mokarrameh Ebrahimi and all other
such executions.”

“United Nations High Commissioner
for Human Rights Louise Arbour
expressed her grave concern on 6
December over the execution of
Makwan Moloudzadeh on 5 December
in a prison in Kermanshah Province in
the Islamic Republic of Iran.”

“United Nations High Commissioner
for Human Rights Louise Arbour
expressed her concern on Tuesday over
reports that four juvenile offenders in
the Islamic Republic of Iran are at
imminent risk of execution.”

Arbour “renewed her call for restraint
by the Government of Iraq in the
execution of sentences... The concerns
that I expressed just days ago with
respect to the fairness and impartiality
of Saddam Hussein’s trial apply also to
these two defendants.”

ANALYSIS
Moderate criticism.

Moderate criticism.

Moderate criticism.

Strong criticism.

Extraordinary intervention
in specificic cases.

Criticism of Iraqi
government could be seen
as also directed at U.S..
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Iraq

Iraq

Israel

DATE

Jan. 15,
2007

Feb. 8/9,
2007

May 23,
2007

CATEGORY TITLE

Press
Release

Press
release and
legal brief

Statement

High Commissioner
For Human Rights
Expresses Regret
Over Executions In
Baghdad

High Commissioner
For Human Rights
Files Brief Regarding
Death Sentence in
Case of Taha Yassin
Ramadan In Iraq

UN High
Commissioner For
Human Rights
Condemns Violence
in Gaza and Sderot
and Calls for
Protection of Civilians

CRITICISM

Arbour “expressed regret over the
execution in Baghdad today of Awad
Hamad Al-Bandar and Barzan Ibrahim
Al-Hassan, who had been charged with
crimes against the civilian population of
Dujail, Iraq.”

“The High Commissioner reiterated her
concerns about the fairness and
impartiality of the Dujail trial...”

“The court’s imposition of the death
sentence on Taha Yassin Ramadan

would violate Iraq’s obligations under
the ICCPR.”

“Extra judicial killings are in breach of
both international human rights and
humanitarian law, and cannot be
justified under any circumstance.”

2007-2008

ANALYSIS
Strong criticism.

Criticism of Iraqi
government could be seen
as also directed at U.S..

Strong criticism.

Extraordinary intervention
in specificic case by
submission of amicus
curiae brief.

Criticism of Iraqi
government could be seen
as also directed at U.S..

Strong criticism.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Istrael

Israel

Israel

DATE

Jun. 5,
2007

Sept. 21,
2007

Jan. 24,
2008

CATEGORY TITLE

Statement

Statement

Statement

High Commissioner
Calls For Human
Rights Framework in
Search For Lasting
Solution Between
Palestinians and
Israelis

High Commissioner
for Human Rights
concerned over
imposition of punitive
measures in Gaza

High Commissioner
for Human Rights
Welcomes Ratification
Bringing Into Force
Arab Charter On
Human Rights

CRITICISM

“This year marks 40 years of occupation
of the Palestinian territory which has led
to wide-ranging and serious violations of
the human rights of the Palestinian
people...”

“United Nations High Commissioner
for Human Rights Louise Arbour has
expressed grave concern over the Israeli
government’s decision of 19 September
to declare the Gaza strip as ‘hostile
territory,’... international law prohibits
reprisals and collective punishment.”

“I welcome the 7th ratification required
to bring the Arab Charter on Human
Rights into force...Regional systems of
promotion and protection can further
help strengthen the enjoyment of
human rights, and the Arab Charter on
Human Rights is an important step
forward in this direction.”

2007-2008

ANALYSIS
Strong criticism.

Fleeting reference to
Palestinian attacks.

Strong criticism.

Amorphous, fleeting
reference to violence
against Israel.

Strong criticism.

Endorsed charter that calls
for the elimination of
Zionism. After an
international controversy,
Arbour later issued a
retraction, distancing
herself from the relevant
provisions.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Israel

Italy

Japan

Kazakhstan

DATE

March 3,
2008

June 2,
2008

Dec. 10
2007

b

Jun. 11,
2007

CATEGORY TITLE

Statement

Speech

Statement

Address

High Commissioner
for Human Rights
condemns violations
of International Law
in Gaza and Israel

Address by Ms.
Louise Arbour UN
High Commissioner
for Human Rights on
the occasion of the
8th Session of the
Human Rights
Council

High Commissioner
for Human Rights
Deplores Execution
of Three Prisoners in

Japan

High Commissioner
Highlights Importance
of System of
Independent
Investigators

CRITICISM

“While recognizing Israel’s right to
defend itself, Arbour condemned the
Israel Defense Forces’ disproportionate
use of force. The High Commissioner
called for an impartial investigation into
the reported killing of dozens of
civilians, including children, in the Israeli
operation.”

“Examples of these [xenophobic and
intolerant| policies and attitudes are
represented by the recent decision of the
Government of Italy to criminalize
illegal immigration and by the recent
attacks against Roma settlements in
Naples and Milan.”

“This practice is problematic under
international law, and I call on Japan to
reconsider its approach in this regard,”
she said. The High Commissioner also
expressed particular dismay regarding
the execution of the prisoner aged 75.”

“My overall assessment is that in all four
countries (in Central Asia) a better
balance must be found between the
powers of the executive on the one
hand and those of the judiciary and
legislature on the other.”

2007-2008

ANALYSIS
Strong criticism.

Strong criticism.

Weak criticism.

Weak criticism.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Kenya

Kenya

Kyrgyzstan

Kyrgyzstan

Lebanon

DATE

Jan. 2,
2008

Jan. 22,
2008

Apr. 25,
2007

Jun. 11,
2007

May 23,
2007

CATEGORY
Statement

Statement

Press
release

Address

Statement

TITLE

High Commissioner
for Human Rights
Concerned About
Continued Violence
Following Elections in
Kenya

High Commissioner
Condemns Violence
in Kenya, Calls for
Truth and
Accountability

High Commissioner
for Human Rights
concludes visit to
Kyrgyzstan

High Commissioner at
Human Rights
Council

UN High
Commissioner For
Human Rights Recalls
Obligation To Protect
Civilians and
Humanitarian
Convoys

CRITICISM

“Louise Arbour expressed her deep
concern about continued violence
following election results in Kenya.”

“Louise Arbour reiterated her deep
concern yesterday (21 January) about the
continued violence and reports of grave
human rights abuses in Kenya, following
the December 27 elections.”

“The High Commissioner raised
concerns about the low level of
participation of women in public life,
the incidence of domestic violence in
the country, and the abductions of
women for forced marriages.”

“My overall assessment is that in all four
countries (in Central Asia) a better
balance must be found between the
powers of the executive on the one
hand and those of the judiciary and
legislature on the other.”

Arbour expressed “grave concern
regarding the situation of civilians
caught in the ongoing fighting in the
densely populated Palestinian refugee
camp of Nahr el-Bared in Northern
Lebanon.”

2007-2008

ANALYSIS
Weak criticism.

Moderate criticism.

Moderate criticism.

Weak criticism.

Weak criticism.

Fails to cite any
responsible party by name.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Mexico

Myanmar

Myanmar

Myanmar

Myanmar

DATE

Feb. 8,
2008

May 21,
2007

Aug. 20,
2007

Sept. 10,
2007

Sept. 26,
2007

CATEGORY

Press
Release

Statement

Press
Release

Statement

Statement

TITLE

High Commissioner
for Human Rights

High Commissioner
For Human Rights
Calls For Release Of
Daw Aung San Suu
Kyi And Other
Political Prisoners In
Myanmar

High Commissioner
urges the Myanmar
authorities to

release student leaders
and other

protesters

High Commissioner
urges Myanmar to
release peaceful
demonstrators
immediately

High Commissioner
cautions Myanmar
authorities against
crackdown

CRITICISM

“...during my visit, I have seen and
heard that the situation of human rights
at the national level raises persistent
concerns in a number of areas [such as]
the use of the military to engage in law
enforcement activities.”

“I urge the government ot release [Daw
Aung San Suu Kyi] and... more than
1,000 known political prisoners held in
prisons and labor camps throughout the
country.”

“Louise Arbour expressed concern over
reports that student leaders and other
protesters have been arrested by the
Myanmar authorities following a series
of peaceful demonstrations against the
sharp increase in the prices of fuel.”

“Louise Arbour has expressed her
growing concern over the detention of
peaceful demonstrators by the Myanmar
authorities and called for their
immediate release.”

“The use of excessive force and all
forms of arbitrary detention of peaceful
protesters are strictly prohibited...”

ANALYSIS
Moderate criticism.

Moderate criticism.

Moderate criticism.

Moderate criticism.

References specific
violations.

Moderate criticism.
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TABLE 3

COUNTRY
Myanmar

Myanmar

Myanmar

Nepal

: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

DATE

Oct. 2,
2007

May 28,
2008

June 2,
2008

Jan. 19,
2007

CATEGORY TITLE

Statement

Statement

Speech

Statement
& Press
Release

High Commissioner
for Human Rights on
the occasion of the
5th Special session of
the Human Rights
Council

High Commissioner
for Human Rights
criticizes extension of
Aung San Suu Kyi’s
detention in Myanmar

Address by Ms.
Louise Arbour UN
High Commissioner
for Human Rights on
the occasion of the
8th Session of the
Human Rights
Council

High Commissioner
In Nepal To Highlight
Importance Of
Putting Human Rights
At The Centre Of The
Country's Transition
Process

CRITICISM

“The peaceful protests we have
witnessed in recent weeks and the
shocking response by the [Burmese]
authorities are only the most recent
manifestations of the repression of
fundamental rights and freedoms that
has taken place for nearly twenty years
in Myanmar.”

“These continued severe restrictions on
the freedom of expression and
movement against Aung San Suu Kyi
contravene basic human rights.

“In the case of Myanmar, the
obstruction to the deployment of such
assistance illustrates the invidious effects
of long-standing international tolerance
for human rights violations that made
such obstruction possible.”

“T will also meet with victims of human
rights violations...”

“The purpose of my visit is to show my
direct support for human rights and the
peace process in Nepal, both to the
Government and the people of Nepal....
Nepal faces important human rights
challenges...”

2007-2008

ANALYSIS
Strong criticism.

Strong criticism.

Moderate criticism.

Fails to name government
as the responsible party.
Attributes responsibility
instead to amorphous
“international tolerance”
for violations.

Weak criticism.

Fails to name government
as responsible party.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Nepal

Nepal

Nepal

Pakistan

Pakistan

DATE

Feb. 7,
2007

Mar. 22,
2007

Feb. 18,
2008

Nowv. 5,
2007

Dec. 27
2007

b

CATEGORY TITLE

Statement

Statement

Statement

Statement

Statement

High Commissioner
For Human Rights
Calls For End to
Violence in the Terai
Region of Nepal

High Commissioner
For Human Rights
Calls For Probe Into
Killings In Nepal's
Central Region

High Commissioner
says failure to
prosecute killers of
Nepalese girl
perpetuates culture of
impunity

High Commissioner
alarmed about
Pakistan state of
emergency

Statement by High
Commissioner for
Human Rights on
Death of Former
Prime Minister of
Pakistan Benazir
Bhutto

CRITICISM

“Excessive use of force by the Armed
Police Force and the Nepal Police.”

“I am deeply shocked by the news of at
least 25 killings in Nepal... “I urge the
authorities to take all necessary steps to
initiate a full and impartial investigation
into the killings...”

“Lack of accountability [on
disappearance cases] is helping to
perpetuate a culture of impunity in
Nepal...”

“Arbour said today she is alarmed over
the suspension of fundamental rights
and imposition of a state of emergency
in Pakistan.”

“Arbour today expressed shock and
deep sympathy over the death of the
former Prime Minister of Pakistan
Benazir Bhutto...”

She “urged Pakistan to ensure... a free,
fair and transparent electoral process...”

2007-2008

ANALYSIS
Strong criticism.

Desctribes violations and
names government as
responsible.

Moderate criticism.

Fails to criticize any party.

Moderate criticism.

Lengthy description of the
issue.

Strong criticism.

Refrains from
condemnation of
government.

Weak criticism.

No criticism of any
specific parties.
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TABLE 3

COUNTRY
Rwanda

Somalia

Somalia

Somalia

: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

DATE CATEGORY TITLE

May 25,  Press United Nations High

2007 Release Commissioner for
Human Rights ends
visit to Rwanda

Mar. 16, Statement High Commissioner

2007 Condemns Killing Of
Somali Human Rights
Defender

April 3, Press High Commissioner

2007 release urges protection of
civilians in Mogadishu

June 2, Speech High Commissioner at

2008 8th Session of the
Human Rights
Council

CRITICISM

“The intention to try some 750,000
defendants within a year or so implies
worrisome haste that might jeopardize
the integrity of the [judicial] process.”

Arbour “strongly condemns the killing
of Isse Abdi Isse, the Chairman of the
Somali human rights NGO Kisima” and
“urges the Transitional Federal
Government to conduct prompt and
impartial investigation into this case —
into every attack on human rights
defenders.”

Arbour “deeply concerned over the high
number of civilian deaths and injuries
caused by recent hostilities in
Mogadishu...”

“In Somalia, we are still facing a major
humanitarian and human rights disaster.
Drastic security constraints in that
country make it particularly difficult to
monitor the dramatic human rights
situation and adequately address
protection issues.”

2007-2008

ANALYSIS
Moderate criticism.

Moderate criticism.

Strong condemnation of
killing but not of any
named party.

Weak criticism.

Fails to name responsible
parties.

Moderate criticism.

Refers to human rights
disaster but refrains from
condemning government.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR 2007-2008

COUNTRY DATE CATEGORY TITLE CRITICISM ANALYSIS
Sri Lanka Oct. 13,  Press Press statement by “... The weakness of the rule of law and  Strong criticism.
2007 Statement ~ High Commissioner prevalence of impunity is alarming.
for Human Rights on ~ There is a large number of reported Lengthy treatment of
conclusion of her visit  killings, abductions, and disappearances  government’s systematic
to Sri Lanka which remain unsolved.” failures to address
violations.
“While the Government pointed to
several initiatives it has taken..., there
has yet to be an adequate and credible
public accounting for the vast majority
of these incidents.”
Sri Lanka Jan. 15, United Nations “[I)international law includes Moderate criticism.
2008 Human Rights Chief ~ prohibitions against the arbitrary

Urges Respect for
International Law
with End of Ceasefire
in Sti Lanka

deprivation of life, arbitrary detention,
forced displacement...”

“The High Commissioner warned that
violations of these rules by any party
could entail individual criminal
responsibility under international
criminal law, including by those in
positions of command.”

Warns of individual
criminal responsibility.

Cites specific crimes but
fails to expressly attribute
responsibility to either
Government or Tamil
Tigers.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Sudan

Sudan

Sudan

DATE
April 6, Press
2007 Release,
report
May 18, Press
2007 Release,
report
Nov. 23,  Speech
2007

CATEGORY TITLE

High Commissioner
For Human Rights
calls for probes of
incidents of sexual
violence,
disappearances in
Sudan’s Jebel Marra
and South Darfur

High Commissioner
For Human Rights
calls for probe of
involvement of Sudan
forces in recent
attacks in south
Darfur

The responsibility to
protect as a duty of

care in international

law and practice

CRITICISM

“...incidents of widespread sexual
violence during attacks by Sudanese
Government forces and allied militia.”

“The High Commissioner is seriously
concerned that rape and other sexual
violence during the December 2006
attacks was used as a weapon of war...
The systempatic use of rape to punish
and humiliate local communities is a war
crime.”

“Sudan is failing to protect the human
rights of the population in the Bulbul
area, and in particular the right to life...
The responsibility to protect includes
carrying out investigations, prosecuting
perpetrators and providing reparations
to victims, UN High Commissioner
Louise Arbour recommended in the
report.”

“...From the Holocaust, to the

Rwandan genocide, to the crimes in
Darfur...”

2007-2008

ANALYSIS
Strong criticism.

Cites specific crimes,
attributes responsibility to
government and calls
upon it to take action.

Strong criticism.

Report and criticism
mostly cite OHCHR as
author, only once
mentioning High
Commissionet.

Moderate criticism.

Refers to crimes, but only
generally and in passing.
No attribution of
responsibility to Sudanese
government.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR 2007-2008

COUNTRY DATE CATEGORY TITLE CRITICISM ANALYSIS
Tajikistan April 25, Press High Commissioner “[A]ccess to justice is a major challenge = Moderate criticism.
2007 Release For Human Rights’ that needs to be addressed... the High
visit to Tajikistan Commissioner encourages the Reefers to human rights
Government to implement the lapses, but not in strong
recommendations of the Special terms.

Rapporteur on the Independence of
Judges and Lawyers.”

“The High Commissioner also discussed
conditions in places of detention and
encouraged the government to provide
access for local and international
monitors, including the ICRC.”

Tajikistan Jun. 11, Address High Commissioner “[I]n all four countries [including Moderate criticism.
2007 Highlights Importance Tajikistan] a better balance must be

Of System Of found between the powers of the Cites major violations
Independent executive on the one hand and those of ~ such as torture, but uses
Investigators, the judiciary and legislature on the other. positive language toward
Civil Society The latter are still too weak to provide the governments.
Participation And effective enforcement of human
Universal Review Of  rights... ill-treatment and torture are still
Rights Records At reported.”
Human Rights
Council
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY DATE

Togo Oct. 15,  Statement
2007 (in French

only)

Turkmenistan May 4, Press
2007 Release

Turkmenistan Jun. 11, Address
2007

CATEGORY TITLE

High Commissioner
for Human Rights
Calls for Elections
that Respect Human
Rights

United Nations High
Commissioner For
Human Rights
concludes visit to
Turkmenistan

High Commissioner at
Human Rights
Council

CRITICISM

“La Haute Commissaire a souligné
I'importance d’assurer et de garantir le
respect des droits de ’homme et des
libertés fondamentales notamment les
libertés d'opinion, d'expressions et
d'information, de réunion et
d'association tout au long du processus
électoral. »

“Tthe High Commissioner stressed the
importance of empowering civil society
and providing it with democratic space
for its activities, ensuring proper balance
between the executive, legislative and
judicial branches, in particular with
regard to criminal law enforcement and
encouraged the Government to consider
the establishment of an independent
national human rights institution...”

“[I]n all four countries [including
Turkmenistan| a better balance must be
found between the powers of the
executive on the one hand and those of
the judiciary and legislature on the other.
The latter are still too weak to provide
effective enforcement of human
rights... ill-treatment and torture are still
reported.”

2007-2008

ANALYSIS
Weak criticism.

Calls for protection of
rights during election
process, but uses soft and
complimentary language
toward Togo government.

Weak criticism.

Mentions areas for
improvement, but falls
short of citing government
for violations.

Moderate criticism.

Cites major violations
such as torture, but uses
positive language toward
the governments.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY
Uganda

Uganda

United States

DATE

Apr. 19,
2007

May 11,

2007

June 12,
2008

CATEGORY TITLE

Statement,
report

High Commissioner
Concerned Over
Escalating Violence
Against Civilians In
Northeastern Uganda
Press
Release

High Commissioner
for Human Rights
Urges Uganda and
Lord’s Resistance
Army to commit to
principle of no
impunity for serious
violations

Statement High Commissioner
for Human Rights
Welcomes United
States Supreme Court
Decision on

Guantanamo Bay

CRITICISM

“The High Commissioner... deplored
the failure of the government of Uganda
to implement the recommendations of
her report 20 November 2006...”

“UN High Commissioner for Human
Rights Louise Arbour today urged the
government of Uganda and the Lord’s
Resistance Army to reject impunity and
ensure respect for international
standards...”

“I welcome the Court’s recognition that
security and liberty are not trade-offs...”

“The High Commissioner submitted an
amicus curiae brief to the Supreme
Court. In it, she argued, as a matter of
international law, for the same
conclusion the Court reached today.”

2007-2008

ANALYSIS
Strong criticism.

Moderate criticism.

Makes general demand
against impunity, but
refrains from condemning
government for specific
crimes.

Strong criticism.

References Arbout’s
extraordinary intervention
through submission of

lengthy amicus curiae
brief.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY DATE

Zimbabwe Mar. 13,
2007

Zimbabwe April 28,
2008

CATEGORY TITLE

Statement

Statement

High Commissioner
Urges Respect For
Zimbabwe High
Court's Order For
Immediate Action On
Opposition Leader

Alarmed by violence
in Zimbabwe, UN
High Commissioner
for Human Rights
urges restraint

CRITICISM

“I welcome the speed and firmness with
which Zimbabwe's courts have acted in
the face of shocking reports of police
abuse,” [Arbour] said... excessive use of
force at a rally last Sunday resulted in
one death and many casualties, including
to women and children... Mr.
Tsvangirai was reportedly seriously
injured as a result of beatings sustained
in custody. This form of repression and
intimidation of a peaceful assembly is
unacceptable...”

“[Arbour]| was alarmed by reports of
continuing violence in the aftermath of
the Zimbabwe elections, and called for
political leaders to restrain their
supporters... [Plolitical violence
inflicted mainly, but not exclusively, on
rural supporters of the opposition MDC
party. However, there are also some
reports of MDC supporters resorting to
violence and intimidation... Ms. Arbour
called on the political leadership on both
sides to restrain their supporters... Ms.
Arbour called on the Government of
Zimbabwe and its legitimate security
forces to discharge their lawful
responsibilities.”

2007-2008

ANALYSIS
Moderate criticism.

Begins with praise of
Zimbabwe courts.

Cites specific crimes, and
mentions victim’s name.

Urges investigation, but
falls short of condemning
Mugabe government.

Strong criticism.
Mentions specific crimes.

Attributes responsibility to
government but suggests
equivalence of blame
between Mugabe and
Tsvangirai’s MDC
opposition.

Falls short of
condemnation.
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TABLE 3: ANALYSIS OF COUNTRY CRITICISMS BY UN HIGH COMMISSIONER FOR HUMAN RIGHTS LOUISE ARBOUR

COUNTRY DATE

Zimbabwe May 28, Statement
2008

Zimbabwe June 4, Press
2008 release

CATEGORY TITLE

High Commissioner
for Human Rights
condemns murders of
opposition activists in
Zimbabwe

Government abuses
exacerbate food crises,
Arbout tells Rome
conference

CRITICISM

“[Arbour] was shocked by the news that
several more bodies of murdered
political activists have been found in
Zimbabwe... and strongly condemned
the killings, as well as the continuing
harassment of NGO wotkers, human
rights defenders and other members of
civil society.”

“Arbour urged the Zimbabwean
authorities to investigate and prosecute
those responsible for the murders and
other unlawful acts...”

“Speaking shortly after her address,
Arbour said she was deeply concerned
by emerging news that the Zimbabwe
government may have ordered a halt to
food distributions by some international
aid agencies in Zimbabwe until after the
presidential elections.... ‘If true, this
would be an unconscionable act,” she
said. “To deprive people of food because
of an election would be an extraordinary
perversion of democracy, and a serious
breach of international human rights

2

law.

2007-2008

ANALYSIS
Moderate criticism.

Cites specific crimes.
Urges investigation.

Refrains from expressly
condemning Mugabe
regime for crimes, instead
sufficing with amorphous

condemnation of the
killings.

Strong criticism.

Denounces Mugabe
regime’s crimes in strong
language, citing specific
crimes.
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TABLE 4: THE UN HUMAN RIGHTS COUNCIL FACING HIGH COMMISSIONER PILLAY

e 35 out of 47 UNHRC members (74%) have voted to restrict the independence of the High
Commissioner for Human Rights.

e 24 out of 47 UNHRC members (51%) fall short of basic democracy standards, with ratings of
either Partly Free or Not Free.

e 32 out of 47 UNHRC (68%) members have a negative voting record on UN resolutions that

promote human rights.

Country Freedom Human Rights | Supported High Affiliations Regional
Rating Voting Record Commissioner Group
(HRC7/2, GA
61/159)
Angola Not Free Negative X NAM Africa
Argentina Free Positive X None GRULAC
Azerbaijan Not Free Negative X OIC, NAM EE
(observer)
Bahrain Partly Free Negative X OIC, Arab, NAM Asia
Bangladesh Partly Free Negative X OIC, NAM Asia
Bolivia Partly Free Negative X NAM GRULAC
Bosnia Partly Free Positive OIC (observer) EE
Brazil Free Negative X NAM (observer) GRULAC
Burkina Faso Partly Free Mixed* X NAM Aftica
Cameroon Not Free Negative X OIC, NAM Africa
Canada Free Positive JUSCANZ WEOG
Chile Free Positive* X NAM GRULAC
China Not Free Negative X NAM (observer) Asia
Cuba Not Free Negative X NAM GRULAC
Djibouti Partly Free Negative X OIC, Arab, NAM Africa
Egypt Not Free Negative X OIC, Arab, NAM Africa
France Free Positive EU WEOG
Gabon Partly Free Negative X OIC, NAM Africa
Germany Free Positive EU WEOG
Ghana Free Negative X NAM Africa
India Free Negative X NAM, Arab Asia
(observer)
Indonesia Free Negative X OIC, NAM Asia
Italy Free Positive EU WEOG
Japan Free Positive JUSCANZ Asia
Jordan Partly Free Negative X OIC, Arab, NAM Asia
Madagascar Partly Free Negative X NAM Aftica
Malaysia Partly Free Negative X OIC, NAM Asia
Mauritius Free Negative X NAM Africa
Mexico Free Negative X NAM (observer) GRULAC
Netherlands Free Positive EU WEOG
Nicaragua Partly Free Negative X NAM GRULAC
Nigeria Partly Free Negative X NAM Africa
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TABLE 4: THE UN HUMAN RIGHTS COUNCIL FACING HIGH COMMISSIONER PILLAY

Country Freedom Human Rights | Supported High Affiliations Regional
Rating Voting Record Commissioner Group
(HRC 7/2, GA
61/159)
Pakistan Not Free Negative X OIC, NAM Asia
Philippines Partly Free Negative X NAM Asia
Qatar Not Free Negative X OIC, Arab, NAM Asia
Rep. of Korea Free Positive Abstain None Asia
Russia Not Free Negative X OIC (observer) EE
Saudi Arabia Not Free Negative X OIC, Arab, NAM Asia
Senegal Free Negative X OIC, NAM Africa
Slovakia Free Positive* Abstain EU EE
Slovenia Free Positive EU EE
South Africa Free Negative X NAM Affica
Switzerland Free Positive Abstain JUSCANZ WEOG
Ukraine Free Positive NAM (observer) EE
United Free Positive EU WEOG
Kingdom
Uruguay Free Negative X NAM (observer) GRULAC
Zambia Partly Free Negative X NAM Africa
Methodology

* An asterisk indicates new Human Rights Council members, whose voting records were determined
based on their 2006 and 2007 votes on human rights resolutions at the UN General Assembly, as
measured by the Democracy Coalition Project.

Freedom rating taken from 2008 Freedom in the World Survey by Freedom House.

Voting records taken from data from the latest UN Watch and Freedom House evaluations:
: i s/nlnet/content2.aspx?c=bd KKISNgEMG&b=1330819&ct=53607

Support and opposition to the independence of the High Commissioner was measured by
examining country votes on two key resolutions:

e UN Human Rights Council Resolution 7/2 of 27 March 2008, “Composition of the staff of the
Office of the United Nations High Commissioner for Human Rights.” Sponsored by the Cuban
government. Adopted by a vote of 34 in favor, 10 opposed, and 3 abstentions.

e UN General Assembly Resolution A/RES/61/159 of 19 December 2006, “Composition of the
staff of the Office of the United Nations High Commissioner for Human Rights.” Sponsored by
the Cuban government. Adopted by a vote of 118 in favor, 7 opposed, and 55 abstentions.

Both resolutions limit the independence of the Office of the UN High Commissioner for Human
Rights, one of many regular acts of intimidation by regimes interested in hiding their abuses. The
way in which countries voted demonstrates their commitment to supporting the institution of the
High Commissioner and to protecting the UN’s non-political human rights mechanisms. A green
check mark indicates that the country opposed at least one of the resolutions; a red X indicates that
the country supported both, or supported one while abstaining or not voting for the other.
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