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This memorandum provides an overview of several of Human Rights Watch’s central
concerns with respect to the Israeli government’s human rights practices in Israel and the
Occupied Palestinian Territory (OPT), submitted to the United Nations Human Rights
Committee in advance of its review of Israel in March 2022. This submission, which draws
on years of research and documentation by Human Rights Watch, covers freedom of
movement, the right to due process and humane treatment, freedom of peaceful assembly,
association and expression, residency rights, and right to equality before law. We hope it will
inform the Human Rights Committee’s assessment of the Israeli government’s compliance
with the International Covenant on Civil and Political Rights (ICCPR).

Introduction: Human Rights in Prolonged Occupation &
Israel’s Treatment of Palestinians
The Convention applies to Israel’s conduct towards Palestinians in the OPT, alongside
international humanitarian law governing occupation. While Israel maintains that its human
rights obligations do not extend to the OPT, the Human Rights Committee has repeatedly
found that states are bound to respect the human rights treaties they have ratified outside their
state borders, and specifically that “the provisions of the Covenant apply to the benefit of the
population of the occupied territories.”[1] The International Court of Justice endorsed this
view in its Advisory Opinion regarding Israel’s separation barrier, and stated that the ICCPR

“is applicable in respect of acts done by a State in the exercise of its jurisdiction outside its
own territory.”[2]
While the law of occupation permits occupiers to restrict civil and political rights, it also
requires them to restore public life for the occupied population. That obligation increases in a
prolonged occupation, where the occupier has more time and opportunity to develop more
narrowly tailored responses to security threats that minimize restrictions on rights. In
addition, the needs of the occupied population increase over time, particular as regards civil
rights: suspending virtually all rights to freedom of expression, peaceful assembly and
association for a short period interrupts temporarily normal public life, but long-term,
indefinite suspension of rights has a much more debilitating impact. Social and intellectual
stagnation results from the denial of free expression and debate, access to diverse
information, and the opportunity to peacefully demand change.
After more than 50 years of occupation with no end in sight, Israel should fully respect the
human rights of Palestinians, using as a benchmark the rights it grants Israeli citizens. In a
December 2019 report entitled “Born Without Civil Rights,” Human Rights Watch sets out
the legal foundations for this obligation given the duration of its occupation under
international humanitarian law.[3] In particular, it points to the Geneva Conventions, which
the International Committee of the Red Cross has interpreted to place more responsibilities
on the occupier the longer the occupation lasts,[4] and Article 43 of the Hague Regulations of
1907,[5] whose requirement that occupiers should minimize the impact of its actions on the
local population entails a responsibility, where an occupier has the time and opportunity to
refine its methods, to arrive at security measures that minimize restrictions on rights and
freedoms.
Israel should accept the applicability of the ICCPR and other international human rights law
to the OPT.
Human Rights Watch has found that Israeli authorities are committing the crimes against
humanity of apartheid and persecution against millions of Palestinians.[6] Human Rights
Watch reached this determination based on a finding of an overarching Israeli government
policy to maintain the domination by Jewish Israelis over Palestinians across Israel and the
OPT, and grave abuses committed against Palestinians living in the OPT, including East
Jerusalem. Those grave abuses include sweeping restrictions on their movement; widespread
land confiscation; the imposition of harsh conditions which have led thousands of

Palestinians to leave their homes under conditions that amount to forcible transfer; the denial
of residency rights to hundreds of thousands of Palestinians and their relatives; and the
suspension of basic civil rights to millions of Palestinians.

Freedom of Movement in Gaza and the West Bank
(Article 12)
Since its last ICCPR review in 2014, Israel has continued to impose sweeping restrictions on
the movement of the more than 4.7 million Palestinians in the OPT that fail any reasonable
test of balancing Israel’s security against the human right to freedom of movement.

Closure of Gaza
For the last 25 years, Israel has increasingly restricted the movement of Gaza residents. Since
2007, the year that Hamas seized effective political control over the Strip from the Fatah-led
PA, Israel has imposed a generalized travel ban on movement in and out of the small territory
with few exceptions. The Israeli army since 2007 has limited travel through the Erez
Crossing, the passenger crossing from Gaza to the other part of the OPT, the West Bank, and
abroad, as well as to Israel. Israel has limited passage to cases presenting what it deems
“exceptional humanitarian circumstances,” meaning mainly those needing vital medical
treatment outside Gaza and their companions, although authorities also grant permits each
year to hundreds of Gaza residents eligible on other grounds, such as high-level
businesspeople and merchants.[7] Israel has restricted movement even for those seeking to
travel under these narrow exceptions to Israel’s closure policy.[8] Most Gaza residents do not
fit within these exemptions. For the five-year period between January 2015 and December
2019, before the onset of Covid-19 restrictions, an average of about 373 Palestinian exited
Gaza via Erez each day, less than 1.5 percent the daily average of 26,000 in September 2000,
before the closure, according to the Israeli rights group Gisha.[9] Israeli authorities have
tightened the closure amid the Covid-19 pandemic—between March 2020 and December
2021, an average of about 143 Palestinians exited Gaza via Erez each day, less than half the
daily average for the period between January 2015 and December 2019, according to
Gisha.[10] Most Palestinians who grew up under this closure have never exited the 40-by-9
km (25-by-7 mile) Gaza Strip.

Israeli authorities have also for more than two decades sharply restricted the use by
Palestinians of Gaza’s airspace and territorial waters. They blocked reopening an airport that
Palestinians once operated there, and building a seaport, leaving Palestinians dependent on
leaving Gaza by land in order to travel abroad.[11] Egypt has contributed to the closure by
restricting movement and at times fully sealing its border crossing with Gaza, Gaza’s only
outlet aside from Erez to the outside word.
Israel restricts all travel between Gaza and the West Bank, despite its having recognized the
two to be part of a single territorial unit,[12] even when the travel takes place via the
circuitous route through Egypt and Jordan rather than through Israeli territory. The closure
adversely affects many aspects of everyday life and contributes to other violations of
Palestinians’ rights, including the right to family reunification, the right to access healthcare,
education, and economic opportunities.[13]
Israeli authorities often justify the closure on security grounds. Authorities have said in
particular that they want to minimize travel between Gaza and the West Bank to prevent
transferring “a human terrorist network” from Gaza to the West Bank, the latter of which has
a porous border with Israel and is home to hundreds of thousands of Israeli settlers.[14]
These restrictions violate the rights of Palestinians under Article 12 of the ICCPR to freedom
of movement and residence, in particular within the OPT, and the right to leave one own’s
country, that Israel can restrict only in response to concrete, specific security threats. Israel’s
policy to presumptively deny free movement, with narrow exceptions, based on generalized
security threats and irrespective of any individualized assessment of the security risk of the
individual fail any reasonable test of balancing Israel’s security concerns against the human
right to freedom of movement. While Israel has legitimate security concerns in regulating
entry to its territory, those concerns cannot justify the massive violation of the rights that the
near-total ban inflicts on the more than two million Palestinians living in a sliver of territory.

Permit Regime in the West Bank
Israeli authorities have also imposed onerous restrictions on freedom of movement in the
West Bank, it says for “substantive security reasons” given that “Palestinian residents from
the region carried out… hundreds of deadly terrorist attacks.”[15] Israeli policies, however,
restrict movement of all Palestinians, not just those whom authorities deem to present a
security threat. The army requires Palestinian ID holders, with narrow exemptions, to apply

to the Israeli army for time-limited permits to enter significant parts of the West
Bank, [16] including East Jerusalem, the “seam zone” between the separation barrier and the
Green Line which covers more than 184,000 dunams,[17] and areas controlled by settlements
and the army, while allowing Israelis and foreigners to move freely between these areas, as
well as to Israel, without permits. To obtain permits, Palestinians “face an arbitrary, entirely
non-transparent bureaucratic system,” with “no way of assessing the chances that their
applications will be approved or how soon,” according to the Israeli rights group
B’Tselem.[18] “Many applications are denied without explanation, with no real avenue for
appeal,” and “permits already granted are easily revoked, also without explanation,”
B’Tselem adds. Those denied permits include many who have never been detained or
convicted on security grounds.[19] The uncertainty discourages many Palestinians from
applying for permits at all.
When it comes to travel abroad, Palestinians in the West Bank must travel via Jordan through
the Israeli-controlled Allenby Crossing, unless they receive a difficult-to-secure permit to
leave from Ben Gurion Airport near Tel Aviv. But Israeli authorities sometimes ban them
from using that crossing on unspecified security grounds.[20] Between 2015 and 2019, the
Israeli rights group HaMoked filed administrative appeals against 797 Israeli-issued travel
bans on Palestinians.[21]
While countries have wide latitude to restrict entry at their own borders, Israel largely
restricts movement of the occupied population not only to travel between the West Bank and
the Gaza Strip, even when it does not take place through Israel, but also within the West
Bank itself. Israeli authorities, for example, have erected nearly 600 permanent obstacles,
such as checkpoints and roadblocks, within the West Bank, according to
OCHA.[22] Palestinians also regularly face ad-hoc “flying” checkpoints across the West
Bank—OCHA estimated that Israeli forces set up nearly 1,500 such checkpoints between
April 2019 and March 2020 alone.[23] Israeli forces routinely turn away or humiliate and
delay Palestinians at checkpoints without explanation, obstructing commutes to school, work
or appointments of all kinds.[24] The separation barrier, 85 percent of which falls within the
West Bank rather than along the Green Line, further encumbers movement in the West
Bank.[25]

The severe movement restrictions in the West Bank, in particular the permit regime and
restrictions on movement within the OPT, restrict the rights of Palestinians under Article 12
of the ICCPR to freedom of movement and residence.
The Human Rights Committee should call upon the Government of Israel to:
•

End the generalized ban on travel to and from Gaza and permit the free movement of
people to and from Gaza, and in particular between Gaza and the West Bank, and
abroad, subject to, at most, individual screenings and physical searches for security
purposes.

•

Permit Palestinians from the West Bank and Gaza to move freely into East Jerusalem,
subject to, at most, individual screenings and physical searches for security purposes.

•

Dismantle the segments of the Separation Barrier not built along the Green Line but,
rather, inside the OPT.

Rights to Free Assembly, Association and Expression in
the West Bank (Article, 18,19, 21)
Israeli continues to deprive Palestinians in the OPT of their basic civil rights, including the
rights to free assembly, association and expression. In particular, authorities have targeted
Palestinians for their anti-occupation speech, activism and affiliations, jailing thousands,
outlawing hundreds of political and nongovernment organizations, and shutting down dozens
of media outlets.[26]
In the West Bank, the army continues to rely on draconian military orders issued in the early
days of the occupation to criminalize non-violent political activity. Authorities, for example,
continue to apply British Mandate-era regulations that allow them to declare unlawful groups
that advocate “bringing into hatred or contempt of, or the exciting of disaffection against”
local authorities and to arrest Palestinians for affiliation with such groups.[27] As of March
2020, the Israeli Defense Ministry maintained formal bans against 430 organizations,
including the Palestine Liberation Organization that Israel signed a peace accord with, its
ruling Fatah party and all the other major Palestinian political parties.[28] In November 2021,
Israeli authorities outlawed six prominent Palestinian civil society and human rights
organizations, shortly after designating them as “terrorist” organizations, moves that permit

closing their offices, seizing their assets, and jailing their staff and supporters.[29] The army
prosecuted 1,704 Palestinians in the West Bank for “membership and activity in an unlawful
association” between July 1, 2014 and June 30, 2019, according to data it provided Human
Rights Watch.[30]
For example, Israeli authorities have jailed Khalida Jarrar, a 56-year-old member of the
Palestinian Legislative Council, for most of the last six years over her political activism with
the Popular Front for the Liberation of Palestine (PFLP). One of the hundreds of outlawed
organizations, the PFLP includes both a political party and an armed wing. The armed wing
has attacked Israeli soldiers and civilians. Israeli authorities have never charged Khalida with
involvement in armed activities. Khalida spent long stretches, including between July 2017
and February 2019, in administrative detention without trial and charge based on her PFLP
affiliation.[31] In March 2021, an Israeli military court sentenced her to two years in prison
for “membership in an unlawful association,” based on a plea deal, with Israeli military
authorities acknowledging that she “did not deal with the organizational or military aspects of
the organization.”[32] Her PFLP affiliation also led to her spending April 2015 to June 2016
in an Israeli prison, after she agreed to plead guilty, to avoid a longer sentence, to charges of
“membership in an unlawful association” and “incitement” for a 2012 speech at a rally for
Palestinian prisoners in which she allegedly called for kidnapping soldiers. The judge said the
prosecution faced “difficulties proving guilt” on these charges.[33]
The army also regularly uses military orders permitting it to shut down unlicensed protests or
to create closed military zones to suppress peaceful Palestinian demonstrations in the West
Bank and detain participants. One military order, for example, imposes prison terms of up to
10 years on civilians convicted by military courts for participating in a gathering of more than
10 people without a military permit on any issue “that could be construed as political” or
displaying “flags or political symbols” without army approval. The Israeli army said that, in
the five-year period between July 1, 2014 and June 30, 2019, it prosecuted 4,590 West Bank
Palestinians for entering a “closed military zone,” a designation often used for protest sites.
For example, the Israeli army in 2016 detained human rights defender Farid al-Atrash, who
works at the Independent Commission of Human Rights, a quasi-official body of the
Palestinian Authority, during a peaceful demonstration in Hebron that called for re-opening a
main downtown street that the army prohibits Palestinians from accessing. Prosecutors
charged him for “demonstrating without a permit” and for “attempt[ing] to influence public

opinion in the Area in a manner that may harm public order or safety” through “inciting”
chants and “waving Palestinian Authority flags” and holding a sign that read “Open Shuhada
Street.” Prosecutors further accused him of entering "a closed military zone” and
“assault[ing]” a soldier, but furnished no actual evidence to substantiate these claims outside
his non-violent participation in the demonstration. Authorities released al-Atrash on bail four
days after his arrest, but continued to prosecute him for his participation in this event years
later.[34]
The army has further cited the broad definition of incitement in its military laws, defined to
include “praise, sympathy or support for a hostile organization” and “attempts, orally or
otherwise, to influence public opinion in the Area in a manner which may harm public peace
or public order,” to criminalize speech merely opposing its occupation.[35] The army
acknowledged prosecuting 358 Palestinians in the West Bank for “incitement” between mid2014 and mid-2019.[36]
Military prosecutors, for example, in early 2018 claimed in an indictment against activist
Nariman Tamimi that she “attempted to influence public opinion in the Area in a manner that
may harm public order and safety” and “called for violence” over a livestream she posted to
her Facebook account in 2017” of a confrontation between her then-16-year-old daughter
Ahed and Israeli soldiers in her front yard in December 2017. Her indictment notes a series of
charges based on the livestream, including “incitement,” noting that the video was “viewed
by thousands of users, shared by dozens of users, received dozens of responses and many
dozens of likes.” Human Rights Watch reviewed the video and case file, and nowhere in the
video or case file does Nariman call for violence.[37]
These restrictions violate Israel’s core obligations under the ICCPR, including Articles 18, 19
and 21. Israeli military orders that concern assembly, association and expression do not offer
sufficient clarity to allow Palestinians to know what actions may result in criminal
consequences and how to conform their behavior to abide by the law, violating a basic
principle of international human rights law. Core concepts like “incitements” are so vaguely
defined that individuals cannot reasonably predict whether an action or inaction amounts to a
crime.
In addition, while the Convention permits, as subsequently clarified by the Human Rights
Committee and OHCHR,[38] restrictions to the rights of free assembly, association and
expression that are prescribed by law, undertaken for a legitimate purpose, including

threatening security or public order, and necessary and proportionate, Israel’s restrictions far
exceed what international law permits. Israeli authorities have prosecuted journalists, human
rights defenders, and others for protesting or disseminating publicly available information
and opinions of legitimate interest absent a specific and imminent security threat. They have
arrested Palestinians in instances where there is no call to violence or where they have
equated opposition to its occupation with incitement to violence without showing that the
expressive activity was meant to cause violence or was understood by others in that way.
The Human Rights Committee should call upon the Government of Israel to:
•

Cease arresting and detaining people for the nonviolent exercise of their rights to free
assembly, association and expression.

•

Grant Palestinians living in the occupied West Bank full protection of the rights
guaranteed to all people under international human rights law, using as a benchmark
the rights it grants Israeli citizens, as well as the protections they are owed under
international humanitarian law.

•

Repeal Military Orders 101 and 1651 and refrain from charging defendants under the
Defense (Emergency) Regulations of 1945

Israel’s Excessive Use of Force (Art. 6, 21)
Israeli forces stationed on the Israeli side of the fences separating Gaza and Israel responded
with excessive lethal force to weekly demonstrations for Palestinian rights on the Gaza side
that took place for much of 2018 and 2019. Snipers killed, according to OCHA, 214
Palestinian demonstrators, many of them more than one hundred meters away, and injured by
live fire more than 8,000 more, including 156 whose limbs had to be amputated.[39] As a UN
Commission of Inquiry put it, Israeli forces shot at “unarmed protesters, children and
disabled persons, and at health workers and journalists performing their duties, knowing who
they are.”[40] The commissioners concluded that, while demonstrations were “at times
violent,” in 187 of the 189 killings that took place in 2018, protesters did not pose an
imminent threat to life and Israel used “neither necessary nor proportional” force.[41] Snipers
followed orders from senior officials that sanctioned using live ammunition on Palestinians
who approached or attempted to cross or damage fences between Gaza and Israel regardless
of whether they posed an imminent threat to life. Human Rights Watch did not investigate

every case, but found that Israeli forces repeatedly fired on protesters who posed no imminent
threat to life, pursuant to expansive open-fire orders from senior officials that contravene
international human rights law standards.[42] These practices stem from a decades-long
pattern that has changed little since outbreak of the first Palestinian Intifada in 1987 of using
excessive force to quell protests and disturbances. Israeli forces also continue to regularly use
excessive force in policing contexts in the West Bank.[43] Despite the frequency of such
incidents over the years, Israeli authorities have failed to develop law enforcement tactics that
comport with international human rights norms or hold perpetrators to account.
The Israeli government’s use of excessive lethal force against demonstrators inside Gaza not
only violates the rights of those killed to the right of life under Art. 6, but the rights of
Palestinians living there to peaceful assembly under Article 21.
The Human Rights Committee should urge the Israeli government to:
•

Issue regulations that clearly prohibit the use of lethal force except in situations where
it is necessary to prevent an imminent threat to death or serious injury.

Israeli Detention & the Right to Due Process, Humane
Treatment (Article 9, 10)
Israeli authorities have continued to incarcerate Palestinians for what it deems “security
offenses,” including hundreds at any given time held in administrative detention based on
secret evidence without charge or trial for renewable periods that can extend for multiple
years.[44] As of January 2022, authorities held 4,328 Palestinians in custody for “security
offenses,” including 500 in administration detention, according to the Israeli human rights
group HaMoked.[45] Israeli authorities try Palestinians charged with crimes in military courts
where they face a conviction rate of near 100 percent.[46]
Israeli authorities have for decades mistreated and tortured Palestinian detainees.[47] A
September 1999 Israeli Supreme Court ruling forbidding several torture tactics led to a
significant reduction in the number of people tortured, but has not stopped the
practice.[48] About 1,300 complaints of torture against Israeli authorities have been filed
with Israel’s Justice Ministry between 2001 and June 2020, which have resulted in one

criminal investigation and zero prosecutions.[49] The Israeli rights group the Public
Committee Against Torture reported in June 2019 that, of the more than 100 complaints of
alleged torture it filed over the last five years at the hands of Israel’s internal security service,
Shin Bet, 31 percent involved physical violence, 40 percent painful and prolonged shackling
or use of stress positions, 66 percent sleep deprivation, 61 percent threats and 27 percent
sexual harassment and humiliation.[50] Security forces also routinely use unnecessary force
against children during arrest, which often take place in the middle of the night, and
physically abuse them in custody.[51]
These policies and practice fall afoul of the ICCPR’s guarantees of the right to liberty and
security (Art. 9) and humane and dignified treatment (Art. 10). While Israel in 1991
derogated from Article 9, to the extent that it prohibits measures undertaken pursuant to the
state of emergency it proclaimed in May 1948, that derogation should be understood in the
context of the duration of the occupation. The longer the occupation, the greater the ability
and therefore the obligation of occupiers to refine responses to security threats that minimize
restrictions of the rights and freedoms of the local population.[52] While the law of
occupation permits administrative detention as a temporary and exceptional measure, Israel’s
holding of hundreds of Palestinians in administrative detention, many for prolonged periods,
in year 54 of an occupation with no end in sight far exceeds what the law authorizes.
The Human Rights Committee has stated, “the fundamental guarantee against arbitrary
detention is non-derogable, insofar as even situations covered by article 4 cannot justify a
deprivation of liberty that is unreasonable or unnecessary under the circumstances.” [53] In
its concluding observations on Israel in 2014, the Human Rights Committee called on Israel
to “end the practice of administrative detention and the use of secret evidence in
administrative detention proceedings, and ensure that individuals subject to administrative
detention orders are either promptly charged with a criminal offence, or released.”[54]
The Human Rights Committee should call upon the Government of Israel to:
•

Cease its widespread practice of holding Palestinians in administrative detention
without trial or charge

•

Treat all detainees with humanity and with respect for their inherent dignity

Right of Residency (Article 12)
Israeli authorities have denied millions of Palestinians residency rights through its control
over population registries, the granting of legal status and residency rights, and entry and exit
to Israel and the OPT.

West Bank and Gaza
Israeli policies on Palestinian residency have arbitrarily denied hundreds of thousands of
Palestinians of the ability to live in, and travel to and from, the West Bank and Gaza. Israeli
restrictions on residency separate families, bar thousands from returning to their homes in the
OPT, trap others inside their homes or parts of the OPT, and block yet others from pursuing
educational or economic opportunities.[55]
Israeli authorities have primarily done so through their ongoing control of the population
registry – the list of Palestinians whom it considers lawful residents of the OPT. Israel
requires Palestinians to be included in the population registry in order to obtain Israelisanctioned identification cards and passports, which allow Palestinians to reside, work and
inherit property, but do not convey citizenship or nationality. Israeli security forces manning
checkpoints and borders require Palestinians to present an identification card or passport
before allowing passage for travel within the OPT, including to schools, jobs, hospitals or to
visit family, and abroad.[56] Egyptian authorities also require Palestinians to present an
identification card or passport to enter or exit via the Rafah crossing.[57]
Israeli authorities base the population registry on a census it conducted in the West Bank and
Gaza in September 1967, several months after it took control of these areas. The census
counted 954,898 Palestinians as physically present,[58] but excluded at least 270,000
Palestinians who had been living there before 1967 but were absent during the census, either
because they had fled during the 1967 war or were abroad for study, work or other
reasons.[59] Israeli authorities did not include these Palestinians in the population registry,
requiring them to obtain visitor permits to return to their homes and denying entry to many,
including all men aged 16 to 60, during the early years of the occupation.[60] Israeli
authorities set-up a restrictive family reunification process that operated until 2000 based on
low annual quotas and subject to arbitrary and evolving criteria that failed to take into
account genuine familial or historical ties.[61]

Between 1967 and 1994, Israeli authorities struck from the registry thousands of Palestinians
who traveled and stayed abroad for long periods. During this period, it permanently cancelled
the registry of 140,000 registered Palestinians, solely because they left the West Bank for a
period of more than three years, according to data from Office of the Coordinator of
Government Activities in the Territories (COGAT). Authorities also during this same period
revoked the residency of 108,878 Palestinians from Gaza either for staying abroad for more
than seven years or not being present during censuses conducted in 1981 and 1988.[62] A
survey conducted in 2005, on behalf of B’Tselem, estimated that more than 640,000
Palestinians in the West Bank and Gaza had a parent, sibling, child, or spouse who was
unregistered, even though 78.4 percent of them had filed a family reunification application
that had not yet been processed.[63]
Soon after its establishment, the PA took on the task of handling requests to update the
population registry or apply for residency, but their role consists of transferring those requests
to the Israeli side for approval.[64] Since 2000, Israeli authorities have for the most part
refused to update the population registry or process applications for residency by unregistered
Palestinians, their spouses, and close relatives, even if they had lived in the West Bank or
Gaza for years and had families, homes, jobs, or other ties there.[65] Israel entirely froze the
“family reunification” process by which Palestinian apply to grant legal status to join
immediate relatives or spouses not registered in the Population Registry.[66] Israeli
authorities have cited the security situation following the outbreak of the Intifada in
September 2000 as the rationale for the freeze,[67] but they have not explained why its
blanket refusal to process new applications is necessary for security reasons. They simply
refuse to process any new application without an explanation or reviewing whether the
particular individual presents a security threat.
The freeze has remained in place since 2000, outside of processing about 35,000 family
unification applications in the late 2000s and several thousand applications in late 2021 and
early 2022 as gestures to the PA.[68] The PA’s Civil Affairs Ministry estimated that, between
September 2000 and August 2005 alone, it relayed more than 120,000 applications for family
reunification that Israeli authorities did not process.[69] The Israeli Supreme Court opted in
2019 not to force the army to end its freeze, following a challenge by the Israeli rights group
HaMoked.[70] The more than two-decade-old freeze has meant that Israeli authorities have
effectively stopped registering most categories of people, with the exception of children who
had at least one registered Palestinian parent.

Israeli authorities have also systematically barred entry to Israel and the West Bank over the
last two decades of non-registered Palestinians who lived or used to live in the West Bank
and their non-registered spouses and other family members.[71]
Israel’s refusal to update the population registry has applied even to requests to change
addresses, which made the presence of Palestinians living in the West Bank, but registered in
Gaza, illegal.[72] Most entered the West Bank on temporary permits, which have long since
expired. In 2010, the Israeli army estimated that at that time around 35,000 Palestinians from
Gaza were living in the West Bank with expired permits.[73] Israeli law considers
Palestinians with expired permits as unlawful “infiltrators,”[74] and authorities have deported
dozens back to Gaza.[75] Those who remain cannot freely move within the West Bank,
fearing arrest at checkpoints and forcible return to Gaza, and often face difficulties registering
at schools or universities, doing business or owning property.

Revocations of Jerusalem Residency
Israeli policies have also denied residency rights to thousands of Palestinians in East
Jerusalem. Since its annexation of East Jerusalem in 1967, it has applied its 1952 Law of
Entry to Palestinians from there and designated them as “permanent residents,” the same
status afforded to a foreigner who wants to live in Israel. Permanent residents may live, work,
and receive benefits, but that status derives from their presence, can be revoked at the Interior
Ministry’s discretion and does not automatically pass to one’s children or non-resident spouse
even if they have lived in Jerusalem for years.[76] A path to citizenship exists for Palestinian
Jerusalemite permanent residents, but the vast majority have chosen not to pursue it, as it
involves recognizing Israel, the occupying power, as the legitimate sovereign and authorities
in recent years have rejected applications from the majority of those who have applied for
it.[77]
Between the start of Israel’s occupation of East Jerusalem in 1967 and the end of 2020, Israel
revoked the permanent resident status of at least 14,701 Palestinians from East
Jerusalem.[78] Authorities have justified most revocations on a failure to prove a “center of
life” in Jerusalem, targeting those it said had been living in other parts of the OPT outside
Jerusalem’s municipal borders or who had studied or lived abroad for extended periods of
time. Others have lost their residency after obtaining permanent residency or citizenship in
another country. The number of revocations have dropped since 2015, when the Interior
Ministry said it would adopt “a more lenient approach” that would maintain the residency of

Palestinian Jerusalemites who “maintain a connection” to the city.”[79] Authorities have,
though, in recent years revoked status to punish Palestinians accused of attacking Israelis and
as an act of collective punishment against their relatives.
Each revocation often has much wider impact, as the families of persons who lose their status
often accompany them as they leave the city and other Palestinians have to adjust their lives
to safeguard their precarious status. Palestinians from East Jerusalem have told Human
Rights Watch that the fear of losing this status weighs on their daily life, determining where
families live and deterring them from pursuing educational and professional opportunities
abroad.[80] By pushing Palestinians to leave their home city, revocations amount to forcible
transfer.[81]
Israeli law authorizes arrest and deportation for those found without legal status. Without that
status, Palestinians cannot formally work, move freely, renew driver’s licenses, or obtain
birth certificates for children, which are needed to register them in school. They could also
lose benefits under Israel’s national insurance program, which provides social welfare
benefits such as health care, unemployment benefits, and support payments for children, the
elderly, and people with disabilities. Those who lose their residency can petition the Interior
Ministry to recover their status, during which time they can obtain a temporary status to
remain in Jerusalem. Some Palestinians have succeeded in reinstating their status, but only
after protracted legal and administrative processes that many cannot afford.[82]
In a March 2017 decision, the Supreme Court ruled that Palestinians from East Jerusalem
enjoy “special status” as “native residents” that authorities should account for in determining
their status.[83] But Israeli policy continues to fail to do that in practice.

Effective Ban on Granting Status to Palestinian Spouses from the OPT
Israel’s Citizenship and Entry into Israel Law (Temporary Order)—2003 bars Palestinians
from the West Bank and Gaza from residing with their spouse in Israel or East
Jerusalem.[84] The temporary order, enacted by the Knesset in July 2003, upheld by the
Israeli Supreme Court and renewed every year until 2021 prohibits with few exceptions the
granting of residency or citizenship to Palestinian ID holders, even if married to an Israeli
citizen or permanent resident.[85] While Israeli authorities already restricted family
reunification before 2003, this law has brought the process to a near halt.[86]

In July 2021, the Knesset in July failed to renew the temporary order. Interior Minister Ayelet
Shaked, though, instructed authorities to continue to act as if the law was in place while the
Interior Ministry examines the implications of its expiration, prolonging the separation of
many families.[87] In January 2022, the High Court instructed the Interior Ministry to stop
enforcing the ban in the absence of the temporary order. [88]
This policy denies Israeli citizens and residents, both Jewish and Palestinian, who marry
Palestinian residents of the West Bank and Gaza the right enjoyed by other Israelis to live
with their loved ones in the place of their choosing. This denial is based on the spouse’s
identity rather than on an individualized assessment of security risk. If an Israeli marries a
foreign spouse who is Jewish, the spouse is granted citizenship automatically; other
foreigners normally become eligible for citizenship after living in Israel for a minimum of
four years.[89] Palestinian men over 35 and women over 25 from the West Bank and Gaza
married to Israeli citizens or residents can apply for temporary, renewable visitor permits, but
authorities have denied many of those applications.[90]
Israeli officials have openly justified the law by pointing to demographics. Ariel Sharon,
commenting in 2005 when he was prime minister, on the renewal of the temporary law, said,
“There’s no need to hide behind security arguments. There’s a need for the existence of a
Jewish state.”[91] He later added that authorities had “a correct and important intention of
Israel being a Jewish state with a massive Jewish majority” and that “we must do everything
so that this state remains a Jewish state in the future.”[92] Giora Eiland, national security
advisor at the time, who headed a panel in 2005 examining immigration policies, conceded
that “the Citizenship Law is the way to overcome the demographic demon.”[93] Former
prime minister Benjamin Netanyahu, who was then finance minister, put it more directly
during discussions over renewing the law: “Instead of making it easier for Palestinians who
want to get citizenship, we should make the process much more difficult, in order to
guarantee Israel’s security and a Jewish majority in Israel.”[94] Eli Yishai, while serving as
Minister of Interior Affairs, said in 2012 that approving a larger number of family unification
applications from the West Bank would constitute “national suicide.”[95]
The law forces a difficult choice for the thousands of couples – 30,000 where one spouse is a
Palestinian citizen of Israel, according to the Haifa-based human rights group the Mossawa
Center – who marry despite these restrictions. They must either live separately or have the

Israeli citizen or resident spouse move to the West Bank, despite Israeli military orders
prohibiting Israelis from living in Area A.[96]
Moving to the OPT has led Palestinian Jerusalemites to lose their residency status and
jeopardizes the eligibility of both Israeli citizens and residents to exercise rights related to
residency or citizenship such as the right to receive social security benefits. This difficult
choice has splintered thousands of Palestinian and mixed families.[97]

Palestinian Refugees
Israel’s Citizenship Law of 1952 denies citizenship and residency rights to the more than
700,000 Palestinians who resided before 1948 in the territory that is now Israel and who fled
or were expelled during the events of 1948, and to their descendants.[98] Restrictive Israeli
policies also block refugees from neighboring countries from legally residing even in the
OPT. International human rights law guarantees to refugees and exiles the right to enter the
territory they are from, even where sovereignty of the territory is contested or has changed
hands, and reside in areas where they or their families once lived and have maintained links
to.[99] The United Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA) has registered 5.7 million Palestinian refugees.[100] Many remain stateless and
have lived for generations in crowded refugee camps in poor conditions in the OPT, Jordan,
Lebanon and Syria.[101]
Israel’s policies that deny millions of Palestinians – Jerusalemites, those from the West Bank
and Gaza and refugees – the ability to live in Israel and the OPT and, in some cases, travel to
and from them, constitute measures that restrict the right of residency, as set out under Article
12 of the ICCPR. While the ICCPR permits restrictions to “protect national security, public
order (ordre public), public health or morals or the rights and freedoms of others,” these
restrictions, undertaken with a discriminatory purpose and affecting only Palestinians and not
Jewish Israelis, far exceed what the Convention permits.
The Human Rights Committee should call upon the Government of Israel to:
•

Remove arbitrary restrictions on residency rights for Palestinian residents of East
Jerusalem, the West Bank, and the Gaza Strip and their families, including by
stopping the practice of revoking the residency of Palestinians in East Jerusalem,
ending the effective freeze on family reunification applications in the West Bank and

Gaza since 2000, and allowing Palestinians to resettle in other parts of the OPTs and
register their residences at their new addresses.
•

Lift the effective ban on granting status to Palestinians from the West Bank and Gaza
married to Israeli citizens and residents and permit the couples to reside together in
East Jerusalem and Israel

•

Recognize and honor the right of Palestinians who fled or were expelled from their
homes in 1948 and their descendants to enter Israel and reside in the areas where they
or their families once lived, as Human Rights Watch has outlined in a separate policy,
which also outlines the options of integration in place or in the OPT and resettlement
elsewhere. [102]

The Nation State Law (Article 2, 26)
The Israeli Knesset in 2018 passed the “Basic Law: Israel—The Nation State of the Jewish
People,” (‘Nation State Law’), a law with constitutional status that affirms the inferior legal
status of Palestinian citizens, who make up around 19 percent of Israel’s population,[103] as
compared to Jewish citizens. The Nation State Law sets out amid its ‘basic principles’ that
Israel is “the nation of the Jewish people” and that the “exercise of the right to national selfdetermination in the state of Israel is unique to the Jewish people.” Article 7 further states
that “the State views the development of Jewish settlement as a national value, and shall act
to encourage and promote its establishment and strengthening.”[104] It further revokes the
status of Arabic as an official language.
The law does not articulate the right of self-determination for other people, nor declare it a
priority to build homes for non-Jews, much less include language about equality. A Knesset
legal advisor said he sought to include “mention of the issue of equality and the issue of the
state belonging to all citizens, [but] the committee chose not to make this into a law.”[105] In
June 2018, several Knesset members sought to introduce a bill to define Israel as a state of all
its citizens, but the Knesset presidium disqualified it before it could be discussed, since it
“seeks to deny Israel’s existence as the state of the Jewish people,” as stated by the Knesset
legal advisor.[106]
In July 2021, the Israeli Supreme Court upheld the Nation State Law.[107]

By enshrining as a constitutional value the inferior legal status of non-Jews, the law denies
non-Jews equal protection under the law in contravention of Articles 2 and 26 of the ICCPR.
The Human Rights Committee should call upon the Government of Israel to:
• Repeal provisions in the “Basic Law: Israel as the Nation-State of the Jewish People” that
discriminate between Jews and non-Jews
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